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CUM PRIFILEGIO, 


TO THE READER. 


Have rather opened and ſthawen ane occaſim to the gud Reader, to perform this 

warke, then exponed, or declared the ſainin; being an matter nocht pleaſand in it ſelf, 
wor treated be uthers of before: Gif I have preaſed to do weil, or attempted that, qubhilk 
wthers thay accompliſh and make perfite, the profite and commodity redounds to thee , quha 'at 
thy pleaſure, may big upon this little ground and fundament. Gif utherwaies be errour or ig- 
norance, I have wocht ſatisfied thy deſire and expefiation, Sic erranti medicina conſeflio. For 
ane abſolute memorie, and perfite knawledge, in na thing erroneous, is proper to God, and 
not competent to man. Quhat ever I have done, T aid it not to offend thee, or <;ſpleaſe any 
man, but to provoke uthers to do betty, akwaies for thine awin weil, be warre to repre- 
bend my doings, flowand from ane benevolent, and gude mind: ' except thok be aſſured to be 
reprehended of na man, quha curis after thee and ſall cenſure thy doings. I am affrayed 
of all Readers, for ilk man hes his awin "Judgement and opinits, qubairof their is als mony 
rontrarieties,; as diverſities of perſons. ' f Adviſe therefore, and or thou do any thing raſhly, 
gif thou may, tranſaf# and agree with all the pofteritie, that albeit thou doe afwel as Ho- 
mer in his Poeſie: nane of them bc unto thee. ſucceſſor or imitatour of Zoilus: /0 great is 
the warietie of ingines, dnd inclinations, that nane canbe ſure fre reprehenſin. Reade there- 
fore, and make thy profite of gud thinges. Correft modefily al errours , quhilks are igno- 
rant, and nocht wilfull. Eik all neceſſaries omitted, Cut away al ſaperfluities adjeffed. Aud 


whatever thou do, efteeme of me, 4s I do of thee and of al, to qahais knawledge, this 


Vrve, Vat: © fe quid moviiti refijus iftis, 
Candidus imperti: fi non, bis utere mecum. 
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E-Y-P-& 54 1.4 O:N 
Of the difficil words and termes, conteined in the four Buikes of 


REGIAM MAJESTATEM, 


And iuithers: Inthe AQts of Parliament, Infefrments, and uſed in the practicque of this Realme, 
with divers Rules, and comnioun places, or principall grounds of the Lawes. 


to beriull. Becauſe all ſike OR ſuld be maid be the ſuperiour, 
or be ane procuratour hayand ſpeciall power, to thar effe&t. = 
ADJURNATUS, ane French word, ſuminoned or cted to ane 
certaine daic, like as Adjurnementant is called an ſummoads, "or citatio, 
ſummonitio, Lxihilk is defined , cert: dies & loci exhibitio jartibus, ad ' 
diem legalem, quoniam aitach. c. 1. Preceptwy mens Matthens Weſenbecins 
in perdtitl. Tit. dt in jus vocando. Na. 13. definit citat:onem, vt [it aus 
Fudicialis, ſes iudicti preperatorias, quo is quem coram /iſti*qgus oft, Ju. 
cis mendato, 'exitime vocatur, Juris exprotnudi cauſa. AMfiſe dici- 
tur adjobnats 4d, linm certum diem. Thai 4 continued to axe cenaine we 
| daie «ib. 4. «i Petens, 57. & carie dr, tur reſpettnares,” That is con. Es 
aiilde Frenche word, Hocque- tinu d cx reſplented. Stat. 2. Rob: Br. c. © 8 ae. 34. Cheſſanexs ”_ 
mulitare. *ffica in co oſu*tudine, Burgundie Rab. 1. Se. 6, cwoſieis ar holes Ns. 
Aon to bean ane 38. waits (ixqois) ſunt nomine, que idews important, ut oft Citario, in 
maid of Steill or Lrone, quhilk coyered bi jus vocetio, monatio, ediftuws, denunciatie. conventio, & alind quod. 
bodie: Quhairof zit ſum are exrant as auld monumentes in the Hie- vulger: noftrs drcamus ad jurnamentaw. Adjournel is the luſtice aire, as ane 
Jandes; Bot nocht dailic uſed; or worne. IUrhers mair probablic al- a& of Adjoxrze. ſo called, tecauſc it is maid in the Juſtice air. vid. dtey. - 
ledgis Aon, to be ane forme of armour, quhilk covers anc mans bodie ADVOCATIO ZEccdiefie, Isthericht of patronage, or the title .,** 
(except his head) downeto his knee, of Taffitic, Ledder; or Lin- and richtto preſent onie perſon to ane Kirk vacand, and nocht havand we 


claith, ſtuffed with caddes, and ftiked verie thick with threid, or anc lauchfull Eccleſiaſticall perſon to rule and governe the famin. I, 
Like ofdivers —_— and endiglgile, wich ſpranges or ſtreames of Gold 2. c. Dos. 19. Lib, 3. c. s wg 30. Dicitur autem advocatio pos. Sms 8 
- And is commonlie uſed in time of batrell under the habirgeon;zo =guis parrome alicujus Eccleſia, retione ſui jutis, advocat ſe ad eandem A 
Laveane mans bodie; frathe ſchot of arie arrowe : or fra the bruiſing of Ecrlefiam : & aſterit ſe in eem babere jus patronatus, eamgue efie quaſi P | 


Nraik ſword. Itis an kinde of that abuilzement, quhilk in La- ue clientis loco. Vel potins cum aliquis (nempe patronus) advocet ali > 
oe ne "emi voy ſen arr baie iſto, v4. am, ure ſu, od Lccleſſow vecenemenmque lors aeerine (vel) def. nrobnath "| 
uy ut eft illud Virgilii Eneid. 8. Virgatis lncent ſagulis. lf re & quaſtexhibet. In the nghiſh Lawes it is called; A- Kitkeds. 7 

CTORNATUS Lib. 4. c. fiquts defendens 46. «for, alienorum V on of Kirkes. Sea. | , __ 
2g otiorum geftor, utherwaics in the Laws of this Realme or far ALD ATIC Lib. wk Long beck HA place; Mutuc ef. 

n judgement, ſpecia lie fidatio io, is taken for ane muruall taich; 'tructh, a opigt ion of fidelitie; 
6 na ren Wy | as P; is beruixt the wite and the husband, And licklike it Renifics the 
mutual league, and onal gr vb rant wear 1 - and . "© —_ 
his vaſſal,quba arc bound and vbliſhed binc inde to uthers, quhilk is called 5 
inane dominii &* homagii fidelitatis connexio. lib. 2.c, nite 08, ln fik | & 
fort, that how. farthe vaſlall is bound be reaſon of botnage to his ſhper 


| fa fir the ſaperiour is abliſtied to his vaſlal, excepe reverence and iow = S- 

Cn inde 6 che ace hd obey ani Krve hwBert ein ON  - 
interteine and defend h]s man. And the vaſſal ſuld hoffour and reverence 

petr | his maſter as his ſuperiour : But the maſter ſu}d not reverence 

Treat aero Mora ore, rem th Le, hee norte, noing 

withi are "x to E 

with theſcall oftiis Armes, the | —_—— Kew revs no the Law, fur 


ons of renceto his inferiour, bot ſuld receive tonobr fra 
for the (he, indquiitic bens denn toes ; 


Remberis bien 2 


Chappell Sear Seſſion decerned _ TT AMENTU 4 Fatis, 
i | di. And theretore the Lordes ot Seſſion AMERCIAMENTUM,;, or | Cutie; 
ons = I Ns mariage/ maid be anc Afornys Thee lard GESBOUGER GEEGHan, LIE 


rocket be ana- tO 


De werborum ſignificatione. 


an fault, treſpas, or on uther cauſe, as is manifeſt in the ,' in the 
be the' contrar the dm fon Gay 


ot aucht ſchillings, leg. burg. c. foriſſaHxm 42. The un-law of them 

nocht in Parliament, being lauchfullic warned thereto, ny 
pounds. Ia. 1.pri. Lulij p.4.c,82. & p. 5.c. 99. ilk is like-wayecs the 
- un-daw fone quha npbiones in lf beg quhilk now 
iakecred be the newe at of Parliament, maid b OUR SOVE. 
RAINE LORDE Kang Jamesthe Sex. 29. lulij. p.11.c. 34. Quhaicr 
it is ſtatute that cveric Earle fall pay three hundred pounds, ilk Lorde 
wa wats Ilk Przlate ave hundreth puundes : And everie 
Burgh anc h markcs, incalc it fall happen unic of them to be 
abſcne fra the Parliament. 

ANNEXATION, Aac Latine word, quhilk ſignifics anc faſt 
knitting and binding, as quhen ane thing is bund or knit wich anc uther 
and baith as it were united rogidder, and incorporate in ance. As quhen 
ony ippes, landes, Caſtellcs, Cuſtomes, Offices, Fiſchinges, or 
uther rentsarc annexcd to the Croun, to remaine perperually their-with 
ilk is called incorporetio, quando bona aliqua, velut terre,rediguntur in 
corpus fiſci, cum eorum ſcribitur Imvent arium, manu publica, contmens eo- 
rum noming & qualitates, & ita ponuneur in numero rerun ; cer ol 

3.0 ibi gl, C, de boxis vecen. lib.10. In the Lawes of this Realme 

ir istwa kindes of annexation : The anc quhilk may be called recite, 
quhairin the word of Annexation is noche c , bot wther wordes 
ivalene theirto. The uther is expreſi«, quhilk contcins maniteſt mention 
annexation or union. The firſt forme is uſcd in the daics of king David 
the ſecund 6. Novem. 13 57. ir it is ſtatute & ordanrd, that al lands, 
ilkis pops orgs tothe crown, or the 
hail, and perpetuallic remaine 

for his ſuſtentation & living, with- 
out ony alienation theirof. And ſik-like 27. Seprem. 1367. with conſent 
Eftaites, it was ſtature for the Kingis better ſuſtentation, and 
ing, thar all rents, fermes, kancs, cuſtomes, forreſts, offices, and ucher 


quhat-ſum-ever : And alſo all landes, alſweil the propertie, 
the Grond,de 
the ,decea 


poſſeſſion Robert 1. father to King Devid 
ined ro the richt and propertic of the Crown , the time ot the ſaid 
Robert, or of King Alexander the third, or ofthe ſaid King Devid 

the 


Ge fe and therall poſſeſſions, & Jandes quhilkis 
ſuld returne all and haill to the crown, with all adyocations 


of Kirkes ,' andall ſervice perteining theirto ; To remaine perperuallic 
with the Crown, nocht-wi onic alicnation theirof, maid to 
_— and that na diſpoſition theirof be maid thereafter, without 
ent of the three Eſtatis. And gif onie perſon had onie of the ſaides 
landes labourcd with his awin pleuch : It was ordained that he ſuld paic 
alſmeikle ferme and dewtic therefore, as the ſamin micht gudlie pay. of 
as onie uther lands as gud, and alsmeikle» uſcd to pay. And (iklike all the 
great and ſmall cuſtomes, and burrow mailles of the Realme,arc ordancd 
toabide and remaine with the King, till his living, be anc a& maid 
be a. 1. Parl. 1. c.8 . Ofthe ſecond forme of Annexation qubairby 
and uthers;per expreſſum, arc annexcd, united, and in- 


landes, poſle(ſiones 
_ —_— diverſc and ſindric cxamples are extant in the ates of Parlia- 
ment 


Iemes the 2. 11.Par. 4.Aug. £41. & of uthers maid theiraf- 
ter. Landes, and uthersdewrics, or poſſeſſions quhatſum-eyer annexed 
to the crown, being anoalied or dif] , na lauchful diſſolution maid 
theirof, itis leſume to the King -withſtanding the ſaid allicnation 
put his hand ro the (aides landes, and take tham back again to the 
Crown, brevi mans. rene ec proces of law. And as con- 

cerning the res theirof , quhilkis are extant , pendentes & nondum 
me" j, the time of the aid intromiſſion, the king, or his comptrollar 


ray — - ardroretetrg is the Gaia mancr, ache maic intromes with 


the landes, Iare ſoli, quie frattas pendences ,& Extantes cenſentur oli. 
And tuitching the fruftes, and proffites of the landes quhilkis are ry 
and conſumed ; The King and his , aucht & ſuld repeete the 


famin fra the and uptakcrs of the ſaidis frutes, of all zcires 
of rhcir intromifſion there-with, be waie of ation, becauſe they ar con. 
ſumed and ſpended. Quhilk deed conſiſtand in feHo, ſuld ie be 
be ordinar waie of ation. To the quhilk hail proffites the King 

gud rich, in reſpec that ofthe Law, male fidei poſſeſſor, can never ac- 
quire and conqueis to hinwelfe, onie frutes or » ather extant 
orconſumed. And trew it is that al thay, quha receivis ony infeftment or 
difpoſition of the Kings annexed property, ar male fidei poſ- 
ſeſſwes : they receiving the ſamin againſt the manifeX law ofthis Realm. 
the quhairof excuſis na inhabitant of the famin. And mair- 
over, trew it is thar the forcſaid forme of intromiſhon with the Kingis 


annexed and repetition of the proffitcs thirof, hes bene in uſe 
pa Cas mabdts of the aftes FPartioenen theiranent : Likeas 
in the > 407 +9 co =. mpeg wy lan. 1488. the 
landcs ip of Brechen,amd Never were taken tra David Earle of 


guſt, 1263. 


name,King of Norway,ſfonne to the faid Ach 
withthe — AMlexander 

and diſcharged richer, 
have, or 


theirfyir yeirlie to the ſaid Magnzs, and his fuccefſors ane annuell of ane 
hundreth marks, fterli 
tified, and confirmed 


Craw and ane terme d tw ve 
Quote. 25 08 ane fig w. groore 


my POO EAN anpened 
der he be Major or miner, For 
ſamin, naar) re ie anent his 


him, the ayaill of 
i » intro. The Knygy 


wool ya. v-pelmberr penn 


of the diſſolution made” be his predi 
diflolutionto the cffeft forclaid. Qubilk tault and vice, 1 finde in divers 


and findric infeftmemes of the ie: and ſpecially in the minori- 
tic of King lemes the Fifth , quhilkis arc wra be vertew 
the ion maidbe King Lewes the Fourth, his Father. vid. Difſo. 


ANNUELL ane word uſcd inthe praftik of this Realme, for an 
zcirelic revenue, or uma 1 gram pc pens. ey wr 


are called rermini leyales timi, preſcrived or be the 
law of this Realm, fik as Martin-mes & Whit $ conventional 
as plcaſis the partiestill agree and appoynt, be pation and contra, as 


berwixt Zale and Candl-mes, or onic uther time. In the Attes of Parlia- 
ment maid be Marie 4. Parlia. 29. Maij, c. 10. mention is maid 
of ground » few annucll, and rop annuell, quhairofl have red na- 


thing in onic uther place : and am incertain quhat uy <2 Sar; bot Greand as 


referris the ſamin to the j and opinion of the » Alwaics »#ell. 
propnroungen 91 = mtr ncty nm nom mime Wag per 
igeed or is diſponed and annalicd for ane annuell to be 


bigged 
yed to the annalier theirof, or '0 ane uther perſon, fik as onic Chaip= Top anaxcy 


or Prieſt. Top annuell is ane certaine dewtie, given and diſponed 
turth of onic bigged renement, or land, of the quhilk tenement the pro- 
perrie remains with the diſponer, and he is onlie obliſhed to pay the ſaid 
annuecll. Few anguell, is ather quben the few mail}, or dewrtie is dif. 
ren bears apa: Or the land, or tenement is ſerte in 


-ferme herctablic for ane certaine annuell to be payed nomine ſtadi. —— 
firme. The annuell of Norwaic 


irof mention is maid in the ates of 


Parliament of King James the third, and in the i 

anc annuec!l of the of an hundred markes, 

Ge Liageaf his Hefner eto joy yarers 

waic, for the caulc after ſpecified. Becauſe Beze,brother to 
Malcolme Cammoir, wrangeouſlic after the deceafe of his brother 

the richt ofthe Crown againſt his brother ſones, _ Alexander, Da- 
A Ce ou 
to N 4 i . ones, monie 
bluidic a Cd ba owes, uncill the barrell of 3- A8- 


wv 6 > hem, by rence And Acho King 
y: Quha thereafter in the ſamin zrire 22. Januarie un 
j, And the Scortis beand victorious, M the fourth of that 
fr. wontrmgher yorrwneay 
in anno, 1266, and renunced, quite-clamed, 
or title, quhilk he or his ſucceſſors had, or miche 

to the les of Scoclend. The King of Storlend pa 


money. ilk contrat and agreeance was ra- 
H Abe. of Norway; the fifth of thac 
name, and Robert the firſt, King of Scorland, in anno 1312 Borat the 
laſt the aid annudll, with all the arricrages, and by-runnes thereof, was 
diſcharged, and renunced ſawpliciter, inthe contraft of marriage beruixt 
King James the third, and Margeret,onlic daughter to Chriſtiannt the firſt, 


King of Norway, Denmark, and Sweden, 8. Septemb. 1468. Quhilk dil. 


charge is nocht onclic ratified, bot alſo renewed thereafter be the ſaid 
Chriſtienas 12. Maii. 1469, And like-wiſe the faid King James the third. 
24. Fe. 148 3, commanded his Ambaſadours ſend ro the Paip, todelire 
confirmation of the ſaid perpetuall renunciation, and diſcharge of the 
contribution of the lles. 

SEES CHE Av Jer: Qubilk ſignifics anc 
beaſt, asſalbe c : wa conſcquentlic Average, lig- 
nifics ſcrvice, odcrrioapeendrerteniing be horſe, CT 
age of horſe 18. Jan. 1 501. Jobs Steweatt conrair Williem Blair. Inthe a&t 
of Ja. 4. p. 2. c. 10.1t is writes Averege.And likewiſe, inthe 
indenture at Perth pen. Marr. 1371. betwixt Robere Steward Earl of Men- , 


ceith upon the ane part, and Dame 1/«bell Countes of Fife, on the uther parry 


part,it is plainly wrincn,cum is & Cariagits. In the quhilk inden- 
tute, the ſaid 1 dauchter and aire to Duncene Earle of Fi 


;&< 

ro Walter Stewart brither to the ſaid Reberr, in the time _ 

after che deceaſe of her ſaid husband,obliſhed hir, ro the ſaid Earl- 

Fife, in the Kingis hands in favour of the faid » for new be- 
thereof, to be given to him. The quhilk indenture 

is ſubſcribed be Ioenzes Rollo, was to the ſaid Earle. And 

conforme thereto , was maid : for the quhilk ſcho received 

RE rene wetal ſabell por Sr 

money. as I 22. Junii 139. 

remanentiam,in the hands of K. Robert the third, the Ba ntan, 


dom of 
ritable 


Strabrann, Diſcher, Teyer, withthe lle of Tay, lyand withinthe Schirel- ,,_,,.. 
dome of Perch. The Baronne of Cew{l, and Oxeil, with the fortalice theit- £.,.4 pr 
7 of the Kirk of Xincerdin within the Schire (dome of 4 rerning is 98 
, within the Schirefidome <r1w*- 


[erdeee, the artoref Cranial, and gw 
, Cc W, | 

of Inneres, the landis of Strabevie, and Abrendolie, within the Schircf- 
dome of Bamſ: The links of Logyechry, withinthe Schireidatue of Fort, 


%* 


TI F 


krfbthe,anc charge or binding of ony perſon, to the effeft be may be drawn de anthoritate mayus Conſilis. a queſt. 614. & 326. jus 


De verborum ſiqmficatione. 
the Barronie of Celd*y, within the Caaſtabularie of Linlitheez , and | _ in | RES 19" 
Schireffe-dome of Edinbsrgh, and the landes of Kellynſyth , within the wr; rin judgement and an'wer aslaw wil.lo che pre- 
Schireffe-dome of Seriviling. This I thouche gud to advertiſe the reader % (cd quoniameitachiagments,artachiamey- 
how the Eariedome of Fife and urhers landcs foreſaids, perteined to the 
Crowne. Duke.Mardo ſonnetothe ſaid Erlc of Fife, being forefalred 
And that be King lame the Firſt . 1424. The ſaid Earlcdome wasdecer. 
ned to remaine perpetuallic with the Crown, like as it dois, as ane ſpc- 


ares wn ew; ar As alſo the Lord-ſhip of Methves lowſed 
within the Schireffedome of Perth, and the barronie of Xelize, within the times ; ; perſon and bod in aftiones of 
Scheriffedome of Forfer , did fall in the handes of King Robert the firſt, wrang, or criminall cauſes. In the quhi theprefanotiioms | 
be done of forcfaltour pronounced againſt Schir Roger Monbray Knicht, ſuld be firſt att<ched, and gifhe be di bone ar Brakes canignibuis ——_— 
ARRENDARE, anc Spaniſh word, commonlie uſed in char- grar,may be «:tached, untill he find caurion to.underk; » eng a; 


roures and infeftmcats of this Realm,in latin, locere ſeu rem aliquam vien. m ,bot not perperually,@stachiementuns, vel oft benorum 
dan, fraendam, non gratir, ſedcerte mercede inceryeniente ends For Fang er nee bees if the OG noche oe 
conforme to the French»rent is anc certaine dewtic,as annucll-rent.and ar. man indited;to «ttache him perſonallic to compeir in the ire:then 
en'areand rheirfra arrendar, quaſi ad certum rextum ſen reditum dimittere he ſuld arreiſt all his gudes moveable and unmoveable to —_ under 
roſer and give , landes or tenements to onie man tor an zcirlie ductie. ſure pledges, And to be furth-cummand to theKins.; ; 
ARRERAGIUM, or properic Arrieregiam , an French word, LMalc.Makc.1. And in criminal cauſes Gece ie. | 
«rrierbakward : in lating retro,as Iamais errier,ufcd be the Earls of Angus, bodice of the detender fuld be firſt attached, and in ſure firmance aneil 
in their armes, ro quhom it pertcins to fecht the Kingis wantgard, as of he have tholed ane alliſc,quhidder he be quite —_— L.2.p.12. : And 
auld ir did apperrain to Makduffe Earl of Fife, as writis Heffor Boetins. Ar- in civill cauſes the gnds and geir,of the defender ſuld be fc arreified. Li 
riereginms firmaram, (ignitics the by-run annucl, mails. fermes, profites or 4.c. 1. as writes Matithens de affiifts, in conſuctudines Sicilie conſtit Huw 
dewries of onie tenement, or landes, the quhilk reſtis upon the famine maxitate.. Ns. 33. Be the civill Law in execution of decreites, firſt the 
unpaicd. qzoniam 4:1ach.c. [i renementii. 27, Leg. Buyg.c. ſi qus voluerit. 156. moveabill gudes pertcining tothe debtour, ſuld be firſt diſcuſſed thereaf- 
ASSISA, ane French word, Quhilk fignifics properlie ſitting, or ter his lands and immovea ill gudes may be compriſed. Thirdli thedebes 
Seſſion, and hes divers uther fignifications in the Lawes ofthis Realme, aychrand to him, quhilks are called noming debirorum, ws 


for «ſſiſe istaken for anc conſtitution, ordinance or law. Lib. 3.c. ſequens. - and diſcuſſed, L.« Dips Pie. oram, may be perſewed 
23. he oh it is called recoguitis. And (ib. 1.c.{ non 23. mention is maid of to the at of Þ 5 _ 4 ot are ab mmay Yn ar 


anc eſſonzic, or excuſe, conformeto the Law and a(liſe of the land. And the debtour ſald noche priſed ill bi i RG 
«ſ/iſe is called anc conſtitution, law or ſtarute. lib.4.c. die lane. 13, as «ſſiſa ſcarched, ER and dr Ia _— aaranal a, 
regs David Sta. Alex.c.ſſiſe 18. And «fſiſatum ſignifies ſtatute, or orda= _ AVERIA. li.4.c. # quis ſederiz. 23, c. quicungue. 31.4]. Reg.Decc. & 
St. 2. Ro.Br.c. Item ordin«:xm 26.King Devis maid an afliſe,or con- gui ſederit 41. In the quhilk place it is called melins animel, the auch 

ftirution of hira quha was accuſed in judgement,and clenged, for thedeath jrom the French, le meilleur «noir. Luhilk be the Law is given be the huſ. 
ofhis wife, «ſſiſa Reg, Da. c. ſ# qu ve » 33, «ſ(ij«terre is taken for the band-man to his maiſter ,as ane herezclde, and Jib. 4. c. guic 31. 4< 
Law and conſtitution of the land, Lib.4. c.ſ# vir. 16.c. ſciendum.64. «ſſiſem veria is called enimel : The quhilk place is de nexwatione emimotn. 
infringere,is ro violat and tranſgres the Law. And «iſe of King James the is of poynding of catrell. | 

Firſt of weichts and meaſures maid ar Perch. 13. Mart. and the Firſt zcire of AVUNGU LU S properly is the mother-brother, bot ſumtime con. 
his reigne. Jux:« «ſſiſem. lib. 2.c. dicitur axtem.74. is cooforme tothe law, form to the French maner of ſpeach, it is taken for the lacher-brocher, in 
or Jaxts legem, is conforme to the time preſcrived be the Law, Lib. 3.c. Latin perruns,li.2.c. fi quis liberun 24.c. deficientibus 34. de judic. c mn 
ſequens. 33. in fm. Item «fſiſe is called anc meaſure,or certaine quantity, more 1 5. In quibus loexs jus ſucceſſions; dicitur pertinere ad <vunculum aſ- 
2s the barrel! bind of Salmond ſuld keepe and conceine the afliſe, and mea- gue liberos quod non eft conſenanexm juri noſtro civili, (5 evunculus proper 
fuce of fourtcenc 2.3. 1. Oftob. Parl. 14. c.110. and all Salmond «ccip/atur pro fratre matris,  - cognatorum, h. c. conſanguineorum, ex 


ſuld be packed i , of the meaſure of Hemburgh, after the aulde af JS IG " 
liſe, inert nce vellitice, Ja. 3.6. ouſt Parl. 10, c«76, parte mairs ephd nes nnlls eft ſucceſſio, h.c. cognati non ſuccedunt lie, 


«ſſiſa belecws, the aſliſe herring, fignifics ane certaine meaſure, and quan. F\ 
titie of herring, quhilk pertcinis to the King as ane pairt of his cuſtumes, B. 
and annexed propertic, Ja. 6.p. t 5. c. 237. For it is manifeſt that he ſuld ; 
have of eycric Boat, that paſlisto the drave, and flayis herring, an thou- |; ing his taxation of benefices. Ja.3.p.6. 043. Ja.4.p.4.c. 
ſand herring of ilk rack that halds, viz of the Lambmesak, of the winter 39. The Pape ia the time of K. James the third, ſend in this Realme 
rack, and of the Lentronetack, in December. 1516. The Kings Advocat ane cardinall and legat,called Pagimont, Quha did make an taxation of all 
ir Williews Herper,and his Colleges. Item the Kings rents of afliſe the rentalles of the benefices, that the ſamin miche be knawin to the Pape. 
isinterpreit, to comprehend the Kingis Lands and cuſtumis 9. Decemb To the effect,thac qubca onic perſon came to Roawe ſcikand bulles or riche 
1466. & 11, Mart. 1500. Inthe ation betuixt James Ogilhre, comrair * onie bencfice fra him, be mich conforme to the faid rencall as he pleaf.. 
Patrick Grey, certain oxen was poynded for ſundrie unlawes, and for the <4, ſellthe ſamin for farneikle Silver, or Golde, as be thocht nai 
rent Aſliſe auche to the Kings Hiencs for the blench ferms of the lands of firable. Quhilk taxation is grounded upon the Canon Law, in the Ex. 
Airlie. And ſik-like thethrid of the Kings rent of the Afſiſe, That isto #7<vegens. ſuſcepti regiminss, bib. 6. - 
fay,the lands and cuſtomes,ſuld perteine tothe Lueen,as hir dowrie, Ja.z3, BALRMAN, Pid. Dyvour. 
9. 0Sob.p.1.c.2. lathis realme an Afliſe is called ane certaine number of BALLIVUS, anFrench word, Beielif, 4ne baillic or judge, [5.1.c. 
men lauchfullic ſammond, reccived, ſworn and admittcd to judge and 
decerneinſundrie civil cauſce, fik as perambulations, cognitions, mo. j#dex' 
leſtations, re;diviſion of lands, ſerving of brieves; and in all and ric or ju 
ſundrie criminal cauſcs. For be the law ofthis Realm, all crimes ſyld be <atezs Bellivas 4 Baall, h.c. domino, quia bellroi dominancar ſuis ſubdirss, 
decided and tryed be an aſliſe, Star. Alex.c.3. Luhairot theiris twa kinds, gueſt exrum megiftri > domini us tn conſtic, regias, de ſentent.execur. 
Ane ordinarliein uſe,quhilk may be called ane litil aſſiſe, of the nummer of «rt.7. g.1. Andin the Checker compts, the Baillies of Bucrowesare pro- 
13.07 15. perſons,lib. 3.c. generali« 25. The uther called anc grear afſiſe, perlie called ballivi. Quha be the Lawes of this Realme, makiscompe 
ilk conſiſts of 25. perſons,l. 1.c. pen. 16.1ib.c.2.d05. 19. andalltheafſi. zcirlicinthe Checker,of their burrow mailles,as anc part ofthe Kingjsan- 
ors,in baith the ane and the uther aſliſc ſuld ſwear ane ſolemn aith, ro nexed properiie, andalſo of their commoun gude, qubilk ſuld beimploy- 
j and decerne richly. vid. bone pat. For the quhilk cauſe they ar cal. ed inthe neceſſar affaires ofthe burgh..4ad iKewaies in the cheker, compte 
ry mn pores obgant yr ant Rar a yen morn is maid ofthe Kingjs propertie, be lik as are called Ballivs Regis, and in- 
and in the lawes an lury, The aſliſe (quhilk is nog common- tromertis with his rents: quhais comptsarecalled c Ba «ad oe 
ly uſed in this ) is choſen againit ſik perſons,as hes bin an lieil extra Scil. Extre Burgos: And ar im ic Bellivi , being PER 
aſliſe, and ar accuſed de perjurio vel temerario juramento : and that they Chalmerlancsin-put, and out-put be the Comptroller, for quhom he a4 cxrre. 


. 


have done wrang againſt the laws in clenging onie treſpalſorquha is guilty © ſuld be anſwerable. Mair-over, inthe cr compe maid 
and fowle of the crime. In the quhilk man that is clenged, albeit is quhenthe is charged in his compt, conforme to 
» cannot be filed agaiac or puniſi:for he being anis quite, heis compr, rolled of before { 4nd c extre roculos, is 

that crjme : veneer may benethflefibetr wang compter is charged in his oneration, be ony precept diret be himſche, 


ousdeliverance. 1.3.p.8.c.20. N-c.63. The great adliſe ſuld be of 25. per- or be ony intromiſſion maid be him of the Kingjs rents, before the make Twers 


-declaired all them to be eſteemed, haldenand repure as teining to the King extraordinarlic, ang not zcirlie, as anc pai his 
= that ſal Tvarvars. on 6h i | or 
inferior in 


and gentilmen. And the Lords of the Seſſion, upon the firſt ing of his compte, or with onie dewtic , or uther 
J 
perſans and 


fk patrimonie. — | 
alliſe, quba are and dignitiers  BANRENT ES, Baveretr. Ja.1.per 
them, ee kyle TOE” oe | it is manifeſt,that Ban-rene isanc kinde of cſtaite, 
ATTAYNT, Teynt,an word meiklc uſcd in the Engliſh lawes, #t- rable then Barrones: For the Barronesare 
taynexe,is accuſed, filed or conyitt, for 


crime or cauſc. Stat. 2.Re.Br.c. mallbepem x k2 0 ae nrdevur woe 
I demins21.c.hem. 24 An Judg be conviRt,or attayntof all and findrie needesand cauſes, perteining 
== us 205 


ing of budds,or of partialitie,ſuld be t, or general] 
rw 9 oy py ory Ro.Br.c. Item qudd nal. bethe ſpeciall 


Ins.$.1. 5.p.7.c.104.Bot attayntorTaeyne,is called the deliverance or proba- or Cou : Infik 
Cee Fi ne Che may decedent EE AT 


F.C. —_ . 
ATTACHIAMENTUM, from the French word, attacher, ligere, ardeyalenſes, Traft. 


But all men when they are belted and maid Earlcs, are called Barronne 
Banrent, and Lorde of our Soveraine Lordis Parliament : Quhairby it i 
manifeſt, that the ſaid dignitic is common to manie, and nocht 

to anc man : And therefore ſecing Zeus in the place foreſaid,writis, tha 
Ban-rent is ane dignitic concerning weir-fare : Irhink in my opinion,that 
Banrents are called Chevaliers of armes, or Knichtes, quha tor obteini 
of great honoures, dignitics or riches, hes power, or priviledge grant 


to be the King, to raiſc and lift up an Baner, with an companie of 


men of weire, cither horſe-men, or futemen, quhilk isnocht leſum to 
ony Earl or Barronne, without the Kingis 
tained tothatcffet 3 As Henrie Paſquier Advocat. lib.z. des re cerhes de 
la France. c.9. Fol. 100, provis be money and ſundrie es of the 
Hiſtoric of Fraxce. And Dofour Thomas Smith, anc learned man, in 
his buike, anent the commoun weill of England. Lib. 1. c.17. 

Sayeth that Knightes, Banrentes, armaid in the ficlde, with the cere- 
monie of cutting of the poynt of their ſtanderd, and making of it as it 
were ane Banner, they = before Bachelers, are riow of ane greater 
degree, allowed to diſplay their Armesin ane Banner, in the Kingis hoiſt 
and armie. 

BANNITUS, Baniſhed for onie crime or uther cauſe. Bannam, 
ſignifies ane trumpet, in latin txbe,as writis Mlciatus. I, 2. perer.c. 2. ex 
Procopio, |. 4. belli Perſici. And be the common uſe and conſuctude of 
this Realm, quhen onie perſon is baniſhed, or put to the horne, the ſame 
is done with three blaſts of an horne, or an trumpet. And for that cffef, 
itis ſtatute and ordained that the Kinges maire, or ſcrjand fall have anc 
horneand wand. Ja. 1. p.7.c.99. for with the horne he denunces men re- 
belles, and with the wand, he receives them to the Kingis peace, == 
therefore is commonlie called the wand of peace. An Bannitns poſſit im- 
pund, offendi in corpore & bonis. vid. Cheſſanenm in conſuetad. Burgund: 
R. 2. Se. 1.wver. confiſcationis. Nu. 7. cam ſeqq. 

BARO, Ane Barronne. Zaſius de Fead. Tit. qui fexdum dare poſ- 

ſunt, writes conforme to Cornelins Tacitus, In Libre de Germania ; 
That Dax, or anc Duke, isthe Governour of ane Province, or Armie, 
Comites, or Earles, are they quha are afſeſſours to the Duke or Prince. 
SW A called « comitendo, becauſe they accompanie the ſaidis Dukes, 
and never paſlis out of their preſence. 

Mearchiones, ar Merguetes, Wardaines, or keipers of the Bordoures : 
For Mark, Marche, in Latine Limes, and Merk-grave in Dutche, is Co- 
mes Limitanexs. And all Marchiones dwelling on the Bordoures, or 
Marches, ofthe Cuntrie. Asin this Renkae be Earldome of Merch, 
quhilk perteiniszzs OUR SOVERAINE LORD, As anc 
of his annexed . Bot Comes Martielis, or Earle Martiall, is ane 
bug Franes oc any rn a marte, vel bello: Becauſe thejuriſdiai- 
on of weir-tare perteinisto him. Alciatxs libre de fingulari certamine. 
c. 32. Afﬀfirmis, that like asthe Earle is inferiour to ane Duke, ſwa anc 
Barronne is inferiour to ane Earle : And that Bero, cummis fra the Greek 
word Barus, grevs, wiſe, grave, prudent, and diſcreit : Bot con- 
trarie wiſe, - Petrus Pithens. Lib. 1. Adverſarioram writis, That Bero 
ſignifies anc baird, fuile, or un-wiſeman. Quhais opinion, I cannot 
gudlie approve. 

Baldus in Cap. Innotuit de elefione, definit Baronem, ut fit quiſquis 
merum miſiumque habet imperium in aliquo caſtro vel oppido, ex matter 

mcipas In this Realme he is called an Barronne, quha haldis his 

es immediatlic in chicſe of the King, and hes power of pit 
and Gallous. 

BARRATRIE, or Berreteris, anc kinde of Simonie, eſpeciallic 
in obtcining the richt of benefices. Socinxs reg, 55. Paldas in confilio 21. 

Pert.5. For all men pafſand to Rome and buycand benefices commirs Si- 
wonie,and are called Barratoures. Be quhome Berratrie is committed, and 
quhat isthe paine theirof, it is manifeſt be the ates of Parliament. It is 
anc Italian word,and be the 1:«liene interpretours of the civill Law, Bar- 
retaris, isquhen anc Judge corrupted be buddes (fik as gold and ſilver) 
judgis wrangeouſlic, Petrus de Raven. ſmgule. 1 56. and {wa doing (ellis 
Jultice for mcid and profite, and makis his office readie to be be 
him,quha will give maiſt theirfore. Angel. de Syndicetx. Nu. 4. For the 
pur pk he may be deprived,and ſharpelic puniſhed. Partol.1.l.Me- 
vie-13.SeFt 1-nx.2. de. aunu.legat.And likewaics Barrettonrs in the Laws 
of Exglend,ſuld nocht be ſuffered to make ſute, or to give judgementesor 
ſentence or domes, anno 3. Edward 1. c. 32. 
BASTAR'DUS, in French Baſterd, an barne unlauchfullic gotten 
outwith the band of Marriage. Quhilk word is barbarous, and (as | ſup- 
_pone) na reaſone can be given quhairfore it is ſo called. Bot Gabriel Pa- 
mo in his buik de nerds, 14ſque filtss, c. 18. alleagis it to cum fra 
Ly wk quhilk fignifics anc buire, or common woman : Be reaſon that 
: arc commonlic gotten and procreat with {ik weemen, in Greeke 
"he is called nothus, for ta notha ſignifies that part of the fathers gudes & 
» Quhilk be the law ofthe Athenians leaſumlic micht be given be the 
ather to his baſtard ſonne,cxrendirg tothe ſumme of mille drachme, and 
-theirfare Nothonwas called all that was not trew or lauchfull, as writes Bu- 
dens in a. And (wa Nothos cums fra noo, privativa particala, & thei- 
on;h.c. divinum, tefte Side. Becauſe he wantis that quhilk is godlie and 
lauchfull, that isanc honeſt and lauchful} birth,or parentage. And ſwa 
wethos dicitur qui non ſit legitimus,to the quhilk their is na proper Latine 
word correſpondent,as Qarntilienxs teſtifics lib. 3. c.6, Nevertheleſs, heis 
commonly called Sparixs, torin. 1. 1. ff. de poſſes. conty. tabul. Spurii di- 


iall licence, askcd and ob. - 


ten » h.c. ſatione, vel ſeminatione, exque vega, pro- 
| ſporaden legunt, quaſi ſ} oncepti, Nike as th 
© concepts. |. in. adoptivs.. 14. de ritn nuptiarum. Likewiſe 
Spurixs was the proper name of anc man amongis the Roweines, as Titus, 
or Caixs,and was written with two letters Sp. and likewaicsthey quha had 
na certaine Father, was deſigned with the ſaids twa letters, $. and P. And 
ſwa be common uſe and conſuctude,Spurii dicebantur ſme patre, as writes 
Plutarchus in problematibus, becauſe their Father and mother noch being 
lauchtullic maried, they have na certaine Father : qui« peter dicitur quens 
legitime nuptie demonſtrent. |. 5.f. de in jus vocand: And it is alike to have 
na Father,and to have incertaine Father,as we ſay, he quha will have mo- 
nic Gods, hes na God. Poſtremd Blondxs lib.$. Rome triumphantss, is (in- 
nit) qui illegitios nata eſiet ex coucubina vel ſcorto, contumelie cauſa, 
ſporin dicitur, eo qudd Sabini, malichre pudendum ſporon _"_ : bec 
lle Inboneſto origins genere in lucem eduos, infami & inhoneſta appella- cheren, 
tiome notare volnerunt veteres. And that part of weemens claiths, fk as **© 
of their gown, or petticot, quhilk under the belt, and before, is open, 
commonlie is called, the ſpare. As concerning the ſucceſſhon of baſtards, = _ 
thir ſchort rules areto be obſerved, conform tothe Law,, and prafticque ., #4. 
ofthis Realm. Firſt na baſtard, nor na perſone, nocht procreat, and dornm. 
_ in laachfull marriage, may onie waics be lauchfull aire and ſucceſ- 54# «rd»: 
our to onie of our Soveraine Lordis licges. lib. 2. c. in caſtodiss $0. for 1 peteſt oft 
be the law of God 1ſmaell being baſtard, gotten upon ane bound woman 
Agar, micht not be aire to Abraham, with Iſack. Genef. 21. 10. Be- 
cauſe all richt of ſucceſſion is be reaſon of bluid, and conſanguinitie of the 
Father ſide, quhilk is called jus agnations, and theirfra anc baſtard, 
quhais Father is incertaine, be the law is underſtand, be reaſon of bluid 
to beſibto.na man, and nane to him, & ubi nullut eſt pater legitimus, 
ibi nulla eſt agnatio aut ſucceiſio ratione agnationss. F, 

Secondlie the bairnes maill, or female, lauchfullic gotten be ane baſ- £<y/t7m bes 
tard, with ane lauchfull maried wife, ſucceidsto him as righteous and bers, fie 
lauchfull aires, in his Lands, gudes and geare, in the ſamin manner, as ceauar. © 
gif their father had been gotten and borne in lauchfull band of mariage, 
go filius eſt heres legitmns, quem nupti« demonſtrant. lib.2. c. in cats. 

50. 

Thirdlie gif the lauchfull bairne maill or femaiJl of ane baſtard, F:ſcs: ſacrss 
ſacceidesto him, and thereafter deceaſis without lauchfull aires gotten 6 fliewel 
of his awin bodice, or without lauchfull brother or ſiſter : and lauch- = 8efan. 
full teſtament and latter will maid be him, all and haill his lands, guds * 
and geare, nocht tcing diſponed and analicd be bim in his lifetime,auche 
and ſuld perteine to the King, be the priviledge and richt of his 
Crown : Becauſe, asfaid is, there is na richt of ſucceſſion in this Realme, 
be the Mother ſide, and the ſonne or dauchter ot the baſtard deceaſand as 
faidis, hes ws fib to him be his Father fide: And (wa all richt of 
ſacceſſion ceaſand baith upon theMother and Father fide » tam ratione 
__ quam agnationss, the King be reaſon of his Crown,is univer- 

ſucceſſor to him in his lands, guds and geare,as altimus heres. 
Fourthly,an baſtard being legir1mat,or not legitimar,may in his li 
ſty «nd induring his liferime,annalic and diſpone his landes, gudes and 
moveable, and unmoveable, to quhom he pleaſis, in'the famine "* 
and manner as onic perſon gotren inlauchfull bed may do be the 


Fiftlie, all gudes moveable and unmoveable of ane perſon borne baſ- Fiſcs: ſony 
tard and deccaſand baſtard, without lauchfull aires gotten ofhis bodie,and 4 *4faSe 
na diſpoſition theirof maid in his time, perteinis as eſcheite to the Ki 
be reaſon of the richt ot his Crown. lib. 2. c. queri axtem. 51. leg. foreh, 

c. ſe baſtards. $0. de judic. c. fibaſtardus. 54. | 

Sextlic, Anc baſtard being naturalized or legitimet be the King under B<f<rdarbo 
the great ſeal, be the prafticque now uſ; obſcryed, hes allancrlic £240; 
powerto make teſtament, diſpone his moveable gudes and geare, and girims. = 
nominate executors, conforme to the Law ofthis Realme : be the quhi 
Law, na man lauchfullic, or unlauchfullic gotten or borne , y 
make onie diſpoſition in his teſtament, bot of his moveable gudes allaner- 5” 
lie. Forna manupon his death-bed, or in his latter-will , without con- girimne. 
ſent of hisaire, may diſpone ony part of his heretage. Lib. 2. cap. Poteſt 
21. cap. Cum quis 36. 

Seventhlic, gif anc baſtard legitimat and rehablcd in his life-time, 
makis ane teſtament lauchfullic : The King thereby is excluded fra all 
richt and intromiſſion with-his moveable gudes : Bot gif he makes anc 
teſtament, quhilk is null and unlawſull : Or gif he makis na teſtament: 7,famentow 
The King be reaſon of baſtardrie, ſucceedisto him in all his moveables, illegirime fe 
and unmoveables. For in this caſe, the cffe& and power of the legiti- gary 
mation ceaſis, and hes na operation. " 

Auchtlie, quhen ane Baſtard deceaſis without ony lauchfull teſtament 
maid be him, or not hayand aires lauchfullic gotten of his bodie : The 
King, be his Theſaurer, or ony uther hayand gift and power tra him, 
may intromet with all the moveable gudes quhatſumever, ning to 
the Baſtard, the time of his deceaſe , and not diſponed be him in his life- 


108.» 
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time, aseſcheit pertcining to his Hieneſſe, be reaſon of his crown and 


er. 
incblie, Sick-like all landes and tenements ining to the ſaid Ba 

tard, the timeof his deceaſe, and halden immediatlic of our Soveraine ;,,, ox. 
Lord in chiefe,. after his deceaſe perteinis to the King, and the IC renragf 
thereof, be deceaſe of the Baſtard, and be reaſon of eſcheit ferwncar, 
rie, belangand tothe Crown, is conſolidat with the ſuperiority in the 
Kingisperſon ; infikforme and maner, as gifche Baſtardin his life-time, , 
had maid ion thereof, in the Kingis handes. Pd 

Tenrhlic, ng landesand heretage, perteining to ane Baſtard, 
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- not halden of the King, bot of ane uther ſuperiour, Spiritual,or Temporal; Rex bh j® 
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quhilk caſe gif the contrar be fund of yeritic, the vaſfal tines and amitris 


Dr femaill d? Tudic,c. Mariteginm. 127 : Quhilk law hes placein landes and 
| , lyand without burgh, halden of che King or ony uther ſupe- 
riour: Andalſoin landes and tenementes lyand within I hal- 
den in free burgage. Leg. Burg. c. ſi «liquis.44. This Law is introdu- 
in ftavoures of the wife or bairnes, bot is maid in favourcs of the 
husband allanerlie. And theretore itis nocht necefſar that he have onic 
faifing, infeftmente, or uther richt, to the landes quhilk perteined co his 
wiſe heritable: Bot onelie the benefite and priviledge ofthe curteſie, 
quhilk is valiable and ſufficient to him inducing his life-rime , for brui- 
king and poſſeſſing of the landes, and for remooving, out-purting and 
inputting of tennentes, in fik maner as gif he were proprictare, lyte-ren- 
tar, tackes-man or reataller. And maire-over, the Lawe ofthe curreſie is 
extended in fayour of the Second hus-band. And theirefore gif ane 
man maries ane heretrix, and after his deceaſe, ſhee marie ane Second 
hus.band, and beare to him ane ſonne, or ane daughter, and thereafter 
ſhee deceaſes, hir ſecond hu+-band auche and ſulde bruike and jois 
the priviledge of the curreſic, in fik manner as git the firſt hus-band michr 
have done, incaſc his wife had deceaſled before him. lib. 2. dic. cep. 58. de 


Indic.Cap. 127. 
As concerning the eſtaite and qualitie of the woman that is 


maried, it is neceſſar that ſhe be heretablic infett and faiſed inthe langes + 


as aire to hir father or uther hir prediceſſoures. Bot it is nocht necef{ar. 
lie required, that ſhe be anc virgine and maiden. Becauſc the curteſic per. 
tcines tothe ſecond hus-band, quha maries ane widdow as faide is. Al. 
waicsquhidder the wife- be widdow, the time of hir ſecond mariage: 
or virgine and maiden, the time of hir firſt marriage, neceflarlie ſhee ſuld 
be ane hererrix, aire, or univerſall fucceſſour to hir Father, Mother, or to 
ſum uther of hir predeceſſours. For gif the wife hes onlie richt and ririll 
to the landes and hererage, as ſingular ſucceflour , be vertue of onie con- 
trat, veluti titulo emption:ts: Hir husband after hir deceaſe can never clame 
rich: tothe landis, induring his life-rime, be the curteſie of Scotland. 
Twenty aucht Januar, an thouſand, five hundred, nintic five. Robert Lun- 
die of Balgony: conrair Robert Balfoure of Povene. The curtelie hesnocht 
place quhen na bairne is borne in lauchtull marriage, tor it is neceffar 
that ane bairne be borne maill or femaill, quick and liveand : And for 
probation theirof, he mon be heard cryand, tor the curreſic hes place in 
nero clamante, ( or as it is written in fum buikes) brayend, ſqueiland, or 
ſoadic cryand. For in Frenche brayer, in the latin vagire, isro cric 
or greite with anc loud yoice. Quhilk word in our language, is alſwa 
attributred ro Hoſe. Hartes, and uther beaſtes. And gifcontraverfie arife 
annent the life or crying of the bairne, it is leiſum to the Father to pruife 
the ſamin be twa lauchiull men or wemen, quha heard the bairne cla- 
mare,plorare,vegire ſeu brayare leg.burg d.cxp.x4. The hasband or Father 
ſuld bruike the curteficafterthe death ofhis wife, albeit che bairne be. 
ing borne quick happen to deceaſe immediatelie, or ſhortlie after his 
nativitie. Or albeit the bairne and the Mother baith departe this life ; 
for ſuppoſe the bairne happen to deceaſe before his Mother and 
ſhee deceaſe thereafter , or albeit baith the bairne and rhe Mother 
deceaſe at ane time, or zit gifthe bairne levis;, and the Mother before 
the huſ-band depart forth of this life, the huſ-band faryivand after her 
death fall bruike the priviledge of the curtefic of all Landes quhairin 
his wife was hererablie infeft : ninth of Lulij, anc thouſand, five handreth 
nintic ſeaven. Marthe and Expheme Mackaigeenes, contrar Maiter 
Tames Ward-law advocate. ſwa the ſubſtantiall heades of the curteſie 
are thir following , quhairof gif onic ane failzie the rurtefte ceatis. 
Firſt is required ane lauchtull marriage betuixt man and wife. Second. 
lie, the wife ſuld be ane heretrix haveand i«s vniverſale , quhairbe 
ſhe fucceids to her Father, Mother, or ſome uther her torbeare. Third. 
lie ; She ſuld be heretablic infeft and ſaiſcd in the Landes. For gif ſhe de- 
ceaſe, nocht beand entered and ſaiſed, hir hus-band ſuld have na curte- 
fie . Fourthlie ; She ſald deceaſe before her hus-band, for fa lang as 
ſhee and the husband livis , he hes ins mariti. And afterhir deceaſe, 
he hes ins carialitetis. Fiftlic, Bairnes ſuld be lauchfullic gotten & borne, 
at the leaſt ane bairne , maill or temaill , quick and livand. Laſt of all 
the curteſie is als effcftuall tothe husband, tuiching wairde-landes; per- 
teining to his wife, as the Kingis confirmation. For landes halden of 
the Kingin chiefe , and confirmed be him , fallis nocht in wairde, in- 
during the life-time of the perſon to quhome the confirmationis gran- 
red. He being theirby immediat tennent to the King. And like-wiſe, 
gif onie man maries ane heritrix of waird landes, and after her de- 
ceaſe her aire is Minor, and of —_ 4 Nevertheleſſe the landes 
fallis nocht in the ſuperiours handes , reaſoun of warde. Bot the 
husband ſulde bruike and poſſes the famin induring his lifetime, be rea - 
ſon of the curteſie of this Realme. Becauſe the richt of the waird —_— 
tothe ſuperiour , ceaſis quhair the curreſie belanged to the bus- 
hes place. Pervle. Februar, arc thouſand, five hundreth, fiftic three : 
George Gorthie contrair the Lord Methven. And zit the buſ-bande be- 
ing onlie life-rentare may noche (ell or annaillie herctablie che faide 
Landes, or oniie pairre theirof, in hurte and prejudice of the richteous 


dire. leg. burg-c-44- 
D 


DISCLAMATION is uſed in the law, and praftick of thisrealme 
Clamare idem oft quod dicere,affirmare: As clamare aliquod tenementum,@ut 
ng wt >" t ſuam, to claime, and affirme onic heritage or landsto 
be his awin. Clamare aliqr:em dominam to clame, avow, and affirme onie 
man t6 be his maiſter or ſaperior, ro quhom he auche ſervice, &of 


he haldis his landes in chiefe . Diſelamare is to diſclame, diſavow or 


 uither to be his ſuperiour, as the affirmis 
rg og nga partes _ teat ay rerky, => or 


the lands to be halden of him, and the va 


ec 


. De verborum ſiqnificatione. 


all the landes quhilk he haldes of that ſuperiour, & the propertie their- 
of returnis to the ſuperiour, de maritay.c, 18-Stat..Ro.3.c,primo. 20: Qubair 
the auld forme and manner of diſclamation is declared. Mairover, diſcla- 
mation is = the perſewer claimes landes perteinand to him, and hal. 
din of an ſuperiour: and the defendour affirmis the famin to be haldin of 
ane uther over-lord. lib. 1.c. ſolet. 26.1ib.3.c. tali; 18.To the deciſion of the 
quhilk controverſic, baith the ſaids al over-lordes ſuld be called. 
And he quha failzicsto proove himſelfe ſuperiour, fall never be heard 
* HIT the _— _ ard _ n_ _ being conviRt; tynis the 
and and propertic theirof, Ik is adj to him, was wrang- 
oullic dented the ED LD have richt + nk — 

(vers 28. Laſt the vaſſall tynis & forcfaultis his landes, gifhe wra - 
lie denies his few, or the condition theirof, that is the ſervice aucht their- 
fore, conforme to the French proverbe qui fiefdeniefie, ſpert. The reaſon is 
becauſe the vaſſall denyand his halding, his maiſter or landes, contemnis 
and diſhonours his maiſter. Bot it is neceſlar that the vaſſall or tennenc 
denic fraudfully,that is witti he,quia vaſſallus fexdum quod ſciens abnega- 
vit, amittit: ignorant vers ſubven tur, Quod /t debitet, dubitanter reſpon- 
dere poteſt. Cutacins. lib.4. de fend tit. S. &. Tit.21, &.Tit.39. de pena ne- 
gantis feudum. 

DISRATLIONARE, from the french word Difrener. In Latin 
Dueilare, Duello contendere, to fecht in ſingular barrell, and commonlic 
is underſtand of the appealer, or perſewer, quia cum vadiatur dxellum 
provocens dat vadium diſrationandi, & defendens radium defe ndendi.Sum- 
time diſrationere is mair generallic taken, tor to tine onie thing in judee- 
ment be forme of proces, concord or agygricance lib.3.c. cum taque. 14. 
lib. 2.c.fieri eutem.67.quon.attach.c. 4.{ren: it ſignifies ro proove vnie thing 
conforme to the conſideratione ot the Courte be batrell, write, or beane 
aſliſe ofthe cuntrie. lib. 1. Cap. ſi vers. 18. Cap. ſi vers Dominus. 29, lier ta. 
mer. Cap. apperens. 24. Or be the aith of the partie, and certaine conjura- 
roures quhilks are called Sacramentales, 
\um-time, fewer in number makis faith and ſwearisin onie cauſe with 4. 
ane partie haveand entreſle in perſute or defence. Cuie, lib. 1. de fend. 
And inthe Lawes of this Realme, dicitar aliquis Farare cum tertia, ſep- 
timas, Duodecime manu. Quhen three, ſeaven or twelte perſones 
{wearis with him. Quhilk in the Cannon Lawe is called Purgatio Cand- 
nica. 

DISSASINA , Saſme is ane French worde, and _— 
ſellion, to the quhilk Difſeſine is comtrare , and ſignifies diſpoſſeſhon, 
quhair ane perfon beand in poſſeſſion of onic Landes, as mailler.to 
his maiſter, or haveand onie uther title theirto in write; is wrangouſlic 
cjeted and put fra the famin, without onie warning or ordour of 
Law. Like-wiſe Difſa/tz is called ſpuilize, quhen onie perſon is ſpuil- 
zied violentlie aud wrangouflic of moveable gud 


raine daies or monethes. For ejection concernis Landes and gudes in- 
moveable: and fpuilzicis of cattell, and gudes moveable, and bairh 
the ane and the urher is comprehended under Diſieſine- afſ. reg. Da Cap. 
Stetutum fait.3 1, Quhilk is conformeto the Engliſh Lawes, Henrie. 3,Stet. 
de Mertoun.c.3.and tothe Jawes of France. Molinens in ftil.cur Parl.part.1. 
c.18- And be the auld law of thisrealm, Diſaſter, or committer of ſpui- 
zie or <jetion, being convitt theirot ſuld pay ane unlaw of ten pundis 
to the King. Stat. Alex.c.Stat.7. And may be accuſed criminallic before 
the Juſtice and hisdepures. la. 5.p.4-c-33: 

DISPARAGIUM, like as pereye is called equaliric, from the 
latin word parites. Sa diſparag/ams is called incqualitic it bluid, honour, 
dignitie,or atherwaics, from the word diſperitas , leg. Forveſt-c.de heredi. 
bus.64. cnm ſeq. 

$1550LhnoK, an latin word, quhilk ſignifies lowſing of that 
thing quhilk was bound of before. And likeas lowfing is contrair to bin. 
ing : Swa diflolution is contrair to annexation, ſpeciallie in the King 

ropertie, annexed and united ro the Crown. For the ſamin being dif. 
folved is maid lowſe, and free of that nature and qualitie, that it may be 
annalied and difponed to fik as pleafis his Hienes, with certaine conditi- 
ons and proviſions. Diſſolution of the propertie is maid tothe effe the 
famin maie be ſauld and annalied be the King, and therefore can noche 
be lauchfully maid in his minoritie. [a.6:p. 14.c, 203. For like asthe King 
being Minor may nocht ſel his propertie: evin ſa atthat time ir is noche 
leſum to him to doe onie thing that maie be ane preparative tothe alie- 
of uther richt ro onie ofthe Kings annexed pr 
is reſtored in the minoritic and leſſe age of anc King, Albeit this reſtituri- 
on may rehiable his perſon : Zit is na ſufficient richt to orreſtore 
him againeto his richt of the ſaid annexed For like as an difſo. 
lution maid in the Kings minoritie is null : Evin ſwa,ane reftitution maid 
in his les aige, concerning his annexed properticis of nane availl : for the 
egrmper on IG te ofane — OED 
hurrfull and prejudicial to King , in Regiſtro. 18. 1 597- The 
Kingis advocate contrar Mextuder, 1 Lorde a and Eo Su Dum- 
ber. And ſait is manifeſt that ane diſſolution of the annexed 
ſuld be maid be ane King in his maioritie, in an Parliamettt with ce oft 
the three Eſtaits, Ja-6:;p.15-c 233. Bot an annexation may be maid 
in Parliament in the Kings minoritic, quis rex eodems modo quo quilibet 
minor conditionem ſuam poteſt meliorem facere. It is leſun to the King 
after the diſſolution , to ſer his proper lands annexed, or 


= 
_ 


in few nnd pe, Ind ſpeciallie to the kindlic tennenres | 
and rs theirof ; as caſis Diſſolution indutis only for 
the of the King ; maker and authortheirof,, and quhen hede- 
cealis, the ſame ceaſis and endis/ And theirfore the famin beand tem- 


porall, and perſonall, MOT 70m may 4} 


Ouha ſam-time maa, and Sacraments- 


es and geare, pertai. £j<d4en 
ningto him, as hisawin proper gudes: and being in his poſſefſicun cer. 7** 


The King in 
bis mumeritie; 
nation theirof- And likewiſe gif onie man haveand heritable infeftment maie necks 
ie, for the crime <o've b1s 
of treaſon, is forefalted : and rheirafter be the three Eftaites in Parliament ©"2*7"*% 


edlandes in fewferme, be vertew of onic diſſolution, maid be his Father 

Diſſolution i; Or . Albeit difſolution be temporal, as ſaid is, zit the Landes 
tempera, ſet and diſponed hererablie after the diſſolution, remainis perpetuallie 
with thzm and their aires, tro quhom they ar diſponed, after the forme 

* of the conditiones, comeined in their infeftmentes. And ſwa the aliena- 


. Diſpoſition of tion and diſpoſition lauchfullic maid, is perpetuall, & tranſitoria ad here. 


; diſ- "des, Albeit the diffolution be Temporal and perſonal], as ſaid is. The dil- 
elved, is per- ſolution and cecaſand, be the deceaſe of the author thereof,as 
Eat. faidis : All the landes annexed of before, returnis againe to the forme & 

nature of the annexation ; Swa that the ſame may not be (ct in few-ferm, 
The d;folsti. nor annailed be the King, ſucceedandto him, quha maid the difſoluti- 
on bezng expi- on; untill ane new diſſolution be maid thereof be himſclfe- In 
ved, the 4"- refpett that all annexationes of their awin nature, ar perpetuall ; and al- 
p-- wag be- | beit, they may be interrupted and ſtayed, for ane certaine ſpace, be ane 
. nx wig ad diſſolution; zit after the ende thereof, the annexation dois quicken, re- 
revive, Vive, and walken, as it were, out of ſleep, and returnisto the awin perpe- 

tuall nature,and ſwa remainis untill anc new diſſolution be maid. 

The King after ane diſſolution, may ſet his landes in few-ferme alla. 
nerlie, and not in blench, or nomine albe firme, nor be ſervice of warde & 
reliefe, or utherwaics, bot in few-ferme;, as ſaid is. lam 6.par- 15. ca. 234. 

The King may not ſet his landes in few-ferme, except the ſamin bee 
done with expreſlc tion of his rentall : That is, his greſſumes, 
cuſtomes, burrow-mailles,fermes, martcs, mutton, pultric, avarage, cari- 
— , or ony uther dewtics & ſervice. Lubilk is not ol ifelt in the 

anaton the wr of the annexed ic : Bot _— ſuld be obſcryed"and 

periies keiped inthe diſpoſition ofthe un-annexed propertie. For it iscertaine, 

Calan. rucgre Kingis of this realme, the time of their Coronation, makis faith 

nexed, ſuld be ſolemnclic, that they fall pot annalie, transfer, nor diſpone the richt and 

augmented. rents of the crown : As itis ſtatute be David 2.6.No. 13 57.& fa asthe K. 

may not ſcl| the richt of the crowne ; na mair may he annalie the rentes 

theirof, quhairot the un-annexcd propertic is ane parte. Mair-over, albe- 

it an diflojution isnot neceſlar in the allicnation of the unannexed pro- 

ie (becauſe that qubilk is not bound, requiris na lowſing) zit in a} dif. 

ions, maid be kingis of this realm ; expres mention is maid baith of the 

annexed & unannexecd propertic, to be (et in fewferm, for augmentatis 

of tlic K. retal, quhairby it is certaine, that the an,alſweil as the uther,be- 

ing ſet in fewferm, canot be disponed in diminution of the rental. And 

myo qualitic & condition, expreemed in the form of all dfſolu- 

tiones; the un-annexcd, & annexed propertic, ar of like nature: Et in hoc 

caſu pari jure cenſentur : Sa that neither the ane, nor the wther, may be di(- 

poned, with diminution of the rental, utherwiſe the mention of the un- 

annexed properrtie, in the afts maid annent diflolution, were ſuperfluous. 

Thir ar the ſubſtantiall conditiones, expreemed in the difſolutiones of 

The annexed thc ie, maid be the Kings of this realme, quhairof, gif ony ane be 

ertie may not obſcryed, the alienation & diſpoſition maid after the diflolution , is 

&. annalied be null, & of nancayaile :1,6.p. 1 5.c. 236. By & attour, the fornie of diffolu- 

the three E- 1;0n abone ; it is leafum tothe King, with adviſe, deliverance 

faiter: Bc decreet of thehaill parliament, and for great, ſeand and reaſonablc 

cauſes, concerning the weil-fare of the realme : firſt adviſed and digeſt- 

lie conſiddered be the three cſtaites: To ſcil,annalic,and diſpone the kings 
annexed ic- Ia, 2. par-11.cap.41 .la, 5-p-6.c.84. 

DOS hestwa ſignificationes, Firſt it ſignifies that quhilk is given 
to the busband, with the wife, be reaſon and in contemplation ot mariage 
In the civill law is called Dos, in our municipall law, Maritegizm> Tocher 

Lib. 2 c. Dos autem. 19. Secondly, Dos is taken fot that gift & diſpo. 

ion of lands & tenements, quhilk anc man givisto his wite, quhen he 
maries her at the Kirk dure, orinthe face of the halie kirk : Quhilk aucht 
& ſuld be,anc reaſonable third part of all and haill, the tenement of land, 
_ the man or husband hes the time of the deſponſation or mariage. 

tþ.2.c Dosextem. 19.c.20.lib.4.cep.quetuer.49.Ste. Alex.c.8.deIndic.163. 
And is given in recompenſatioh of rhe tocher, payed be her, orin her 
name, to her husband : And therefore is called antidos : Cornel. Tacit callis 
dos that quhilk the huſband givis tothe wife, and not that quhilk the wife 
gives to the husband. Livixs lib.3.callis it manxs waptiale. In France it 
wk is called Dotcalitii,or doerium:. It is given to the women, to the effet, that 
Detalitium. fer the deceaſe of her busband, ſhe may ſuſtcine & nuriſh hir ſelte, in- 
Vitalitia, duringallthedaics of her life-time ; Thereforc it is called Vitalitia. Mor- 
Morganati- ganaricum for the Dutch word Morgengab, morning gift, is anc kinde of 
£10%. ry, inthe ſecond = SA 3 & lignifies the gift of guds moveable 

or immoyeable, quhilk the husband givis to his wite, the day or morni 

after the mariage, and commonly is uſcd inthe Dutch lawes, in ſpeculo 
Sexonico;& Landrecht,in Greek hypobolon in latine matatinale donum. Cu- 
jacins [i.4 de fewd. 

DUELLUM, dzoram bellum vel plurizm, ſingular battell, or com- 
bat : vide Cempiones,Noble perſones, or landed men, may fight in proper 
perſon, or be uthersin their name, quha ar called Campiones, in Gi 
Ednellatores, Speciallie,fik asar their awin bondmen, or tennentes, quha in 
bodic & gudsar under their maiſters prote&tion & maintenance; And 
therefore ſuld bazard and employ the ſamin in the defenſe of their mai- 

* | ters honour, and aRtiones. Bot nd.men, ignoble, and unlanded 
men, ſald fight perſonallic, and nocht be Campiones. Aſs.reg. Cap Statu- 
tum fuit per regen. 32- 
Bot all men that are decreeped, lamed, murilat, or paſſed the age of 
threeſcore =$ ar excuſed from ſingular battell, Lib. 4.c. 4. leg. Burg. 
c-Si s. 24. 
| And , religious perſones, clerks, & weemen may not be compel- 
-PÞ ledto fight. Lib. 4.c-3.ftat. Alex.c.5.Afſ. reg.Dav. cap. flatuit dominus 3 8. 
It isin free will and cleftion of the defender, ro » orto paſſe to the 
| knawledge of anc Alliſe. Lib.4. Cap.2, Qyia defe debet primo eligere 
deinde vadiare,& poſtea jurare.lib.4- ca- lexſftarnit 46. 
The appealer or prover, ſuld ſweare that his quarrell is juſt, & the de. 


may 
it lots proper- 
 Ferme alla- 
nerlie 


ſet bus 


Meritagi 


Antide:. 


. 


De verborum ſignificatione. 


fender ſweare the contrair, avowand the equitie of his-cauſe. Iter. camer 


 e.Comparentibus 29. It is not lecſum to ony perſca to provok anc uther to 


battel, or bei oked to feght without licence of the King, uther- 
waics, ahbrop anne & the defender, tinis & forefaltis al their guds 
ir en & ag ap de _ $87- Becauſe na Barronc hes power 
of ſingular battell, or of probation be water, or lrone ; except the Kingis 
Schireff, or his es, be preſent to ſee juſtice done. ſtar. —_ C. ed 
32. Mairoyer, git ony man havand the Kings licence, happenis to be con- 
vidt be bartell, or of breaking of the Kings peace, he fall pay tothe King 
xxij.Kye,&* tres cathorios,vel pro quolibet cathorio, novem vaccas. Stat. A- 
lex.c.apud. 28-Quhilk paine &unlaw,a isto be ordained,to ſtay ſik un- 
godlie ſtrife & dabate ; for the law of ſingular combat is ungodlie, & ſuld 
not_be uſed amang Chriſtianes, albeit the ſame was permitted & uſed be 
the s, incivil and criminal cauſes. Alciar.de ſrug-certam. Cuiac 
in Lib. Nuhilk is conforme to the Canon law. cep.1.2.de pargar. 


ar. 

DYOU R, Dyvour, utherwaies Bair-man, being involved and 
drowned in debtes, and not able to pay or (atiſhe the ſame: For eſchew- 
ing of priſon and uther paines. makis cefſion and aflignation of all his 
gudes and geare, in favourcs of his creditoures: And dois his deyour 
and dewtic to them, proclaimand himſclte Bair-man, and indigent, and 
becummand debt-bound to them, of all that he hes. Lex: burg. ca. Bair- 
man. 144.1n Latine, cedere boxis,quhilk is moſt commonlic uſed ama 
merchandes, to make Bauk-rout Bankrupt, or Bankrompue, Becauſe the 
doer thereof, as it were breakis his bank, ſtall, or ſcate, quhair he uſed his 
trafficque of before. de Indic-c. Bairmen 46; Be the civill law, ſik cefſion of 
gudes and may be maid judiciallie, or furth of judgement, be him 
quha is wc or abſent, be writ or cpiſtle, or be ane mid perſon, called 
Nuntizs. 1. alt. de ceſſ. bonor. Bot to the effect that debtoures ſuld be feared 
to deceive their oures, and ſuld the mair willinglie pay their debtcs 
in ſindrie places,diverſe ſhamefull formes ot dyyourie,ar uſed and obſery- 
ed: forſum-timesthe debtour naked, fittis upon ane cauld ſtane, in pre- 
ſence of the people. Alciatus lib. 3. Parerg. c. 47. Sumtimes his hinder 
partes, or hippesar daſhed to ane ſtanc. Guido Pepe. decif. 343. 

Orin publick place, bair headed, his belt is cutted , quhairby he is 
proclaimed indigent of geare and credite: And therefore may paſſe and 

r he pleaſis, without ony trouble of his Creditoures. 

Inxta illud Horatii, Epiſftola ſecunda 28. Ibit ed qud v4,qui z0nam perdidit. 
Conforme to the quhilk, in this realme, he is Lid to bave his belt cutted, 
Zonam perdere, quha hes na gold, ſilver,guds nor pear. For in auld times, 
like as it is zit uſed in diverſe places,ilk man caried his filyer and bis gold in 
his belt, cither in ane purſc hanging at the end thereof,or ſewed and inclol- 
ed within the ſamin. Szeton. in Vitellio. cap. 16. Quia Lon aureorum plens 
ſe circumdedit. Et Gracchus apud Gellinm. Lib. 15. ca. 12.. Zonas (inquit) 
gue: plenas argenti extuli, eas ex provincie inaxes retuli. And inthe tenth 
—__ Met. and ninth verſe : Chriſt commandis his Apoſtles nocht to 
po Gold, Silver, or Money, in their Girdles. Mairover the 
formeof the aith quhilk be the Lawes of this Realme, the Dyvour ſuld 
make, conteinis that he fall ſweare, that he hes nocht in free geare, 
above un noe fans pennies: Fra bats hilk cummis ane com- 
moun ii indigent perſons, hes 
nocht in gudes nor geare, rea rogefon ſhillings Lo po by 
the Law of Normandie. Lib.2.c.10. Lib.12.c.21. Dyvouresar called Ben- 
queroxtierss. And it they do the ſamin fraudfullic, they may be puniſb- 
cd to the death. 


Cedere bona, 


NACH. Lib. 4.c. flatxit dominxs 64. Anc mendis or ſatisfattion for 
JF, anc fault,crime, or treſpaſſe. As gif the maiſter lyis with the wife 
of his bondman,or ſlave : The ſeryand therefore ſalbe put to libertic, and 
fall receive na uther Exach,mendis,or fatisfaftion, for the violation orde- 
fowling of his wife. Lib.2. c. pluribus 14. Like as utherwaics, i veſiallss, 
Cucurbiteverit dominumſuum, That is gif the vaſſall nakis his maiſter ane 
Cuckold : That —_ hes carnall copulation with his maiſters wife, be 
tinis and foretaultis his landes- lib-1. de Feud. Tit. quib, mod. Fendum amit- 
tatur, $ 2. Corbita, in the Lawes of the Longobardes, is adultcric : 
Cacarbite ſignifies anc Cuckold, quhais wite is anc huire : quha uther- Arg« 
waics is called, «rge. Gl- in, D- SeB. 2- From the Greek, «rgos deſgdio.. Arg 
ſus, otioſus, quha littisidle, and payis nocht his debt, bot ſufferisane uther 
to woork his labour. Alciars in lib. de ſingalari certam. c. 32- & inlib. 
problematum. Horatium ſequatus Cucullum vocat. 
ENCHESONE, thc cauſe, occaſion, or reaſon, quhairfore ony 
a done: As quhen we ſay, that anc is condemned for Encheſone 
of thieft : That is be occaſion or be reaſon of thicſt, committed be him. 
Mod. ten.cur.c, 21. Or that the vaſlall is in the keiping of his Over-lorde, 
be Encheſon of warde- quoniem attach. Cep.51. And anc aQtion or pley, 
may be adyocate fra the Schirefte Courts, 4o the Kingis Courte, for 
mony cauſes. Lib. 2.c. Des axtem 19, Quhilk in ſindric Engliſh buikes, is 
ſaid for mony Encheſones. And Ed. 1, King of England. Weſtm, 1.c. 6. 
Statutis and ordainis, that na-man ſalbe anc » Without anc 
reaſonable Encheſone. 
js ENEYA, Pers nd, ane French more : forthe firſt, chieſe, 
a priacipall parte of t itage, Leg. Foreſt. c. ſs. Hereditas- 96. For in 
the French roung, and ſpeciallic inthe Law of Normandie, the cldeſt and 
firſt begotten ſonne, is called Paiſne, & in the Lawes of England Hen. 3 in 
ſtat. Merlebrig. Cad. 9. It is called Enitia pars bereditatis. And likewiſe in 
ane uther place of the lawes of the ſamin King, 1s efnicie, quhilk in this 
Realme is the law of birth richt: In Latine, jus primogeniezre, de quo De jure ſuc- 
Tiraquellas copiosd ſcripſit Be the auld ciyill Law of this realme,there is na «(ons 
richt of ſi in the richt line aſcendent. And therefore the father 
eacceedis not azaire to his ſonne ; Except ſpecial) proyiſion be maid - 
- t 


Corbita. 
And Cucurbith 
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the contrar. Qutz proviſio homing tollit proviſienem legis. Et palta con- 
vents, legem contrabentibus preſcribunt. Swa all ſuccethion, is cither in 


the richt line deſcendent, or in the line collaterall. 


De linea rela deſcendentium. 


Ta quha ar of the richt line deſcedent,ſuld be preferred to all uthers: 
As the ſonne,the dauchter,the nepuoy,the ncipee,and (a deſcentdand 
in infinitum : obſcrveand and keipand alwaics the prerogative of the de- 
gree : For che Priordegree, excludis the poſterior (rom all commoditie & 
title of ſucceſſion : Asthe ſon inthe firit degree, excludis the nepuoy in 
the ſecond; and the nepuoy excludis the pronepuoy in the third degree. 

Gif ony man havand landes and —_— deccalis, leaveand —— 
allanerlic behind him, without all diſtinction, the ſonne ſucceedis to all 
and haill the heretage ; quhilk is in Latine, ſuccedere in «ſem, vel ex aſſe. 
lib. 2. c. cam quis. 29. 

Gif ony mandeceaſis, and leavis behinde him maa ſonnes nor ane, ei- 
ther he is ſoccommannus,and haldis not his lands be ſervice of warde: and 
then his heretage is divided amangſt all his ſonnes:or he is Miles, and haldis 
his landes per ſervitium militare,be ſervice of warde & relief. lnthe quhilk 
caſc,the ſonne ſucceedis in the hail lands ; quhilk hererablie per: cin- 
ed to his father, Lib. 2.c.Si quss plares 30. Bot this diſtin&ion is not obſcry- 
ed be the pratticque of this realme, Bethe quhilk the cldeſt ſonne ſuc- 
ceedisto his father, ex eſſe, that is, to all and haill his fathers heretage and 
landes ; Albeit, ſfindrie uther Nationes hes diverſe lawes hereancnt : Like 
as be the law of God, in the auld teſtament, amangſt the Jewes, the firſt 
borne ſonne, after the deceaſe of his father, reccivis double portion. Dex. 
21, 17. Thatis (asſome interpretis) as meikle as twa of his brether. 1o- 
{epbar de Antiq. Ind. li. 4. c- $- writtisthat the eldeſt ſonne, be reaſon of 

is birth-richt , ſuld have daplicem facultatum paternerum pertem, the 
double parte of his fathers gudes- 

Gif ane man had diverſe wives, quhairof ane is ane heretrix, havand 
lands pertcinand to her heretablic ; and hes procreat upon ilk ane of them 
bairn-s, maillor femail ; the ſonne gotten upon her, ſucceedis to her he- 
ritage. lib. 2. c, $i 4utems. 31. For as / 17 wer the ſonne ſucceedis to the 
facher ; Swa in this caſe, the ſonne ſuld ſucceed to his mother. Leg. Foreſt. 
©. Si quis habuerit 26- de Indic. c. 24. Conforme to the commoun rule 
ofthelaw. Paterna paternss, maternd maternss. 

Nuhen ony man deceaſis, leavand ane ſon, and dauchters ane or maa , 
The ſon allanerlie ſucceedis to all his fathers heyetage. Li. 2. c. Maritzs. 32. 
De filie & fi- As gifane man hes procreat with his firſt wife, dauchter, anc, or maa, 


De folio, 


De flirts . 


De filiis dis 
ver /arum 
wHxrorumn, 


lia vel filia- after her deceaſe, begettis ane ſorne> upon ane uther wite, the ſonne 
bu., onelic ſucceedis to him. Leg. Foreſt. c. Si quis hebuerit 26. Becauſe the 
Son borne of the firſt, {: orlaſt wife, ſucceedis as univerſall aire to 


his father, and excludis all his ſiſters. De jadic- c. Item note. 115. Asit is 
writtenin ſome buikes, famine non ſuccedit cam maſculo. 

Failzicing ſonnes and bairnes, lauchfullic gotten of their bodies, the 
dauchter ſucceedis For gifthedefuntt hes ane dauchter allanerlic, ſhee 
ſuld ſucceede toall her Fathers heritage, in the forme and manney, as the 

ſonne ſucceedisto his Father. De judic, Cap- Item note. 115. Lib. 2. cap. 
Heredum. 28. 

FAY ITEM, merry leavand pro qpoes uchtersnor 

De fliarws, ane, upon ane mother , his heritage equallic a- 

me Db es or portiones, as there is dauchters to 

ſucceede. Quhilk forme of ſucceſſion» is called,. ſacceſtio in capite, cam 

ſeilicer hereditas adexnda, dividitar in tot pertes quot ſunt capite, vel 

Cucceſſio in perſone ſuccedentes. Bot the eldeſt dauchter, fuld bave the principall med. 

capits. ſuage, without diviſion, be reaſon of ber dignitie,and birth-richt,and ſatiCſ- 

fation therefore ſuld be maid to the remanent dauchters. Lib. 2+ cap. Si 

extem 31. De Indic. c. Item. Note. 115, Togidder with the ſuperioritic of 

was yay 17 perteining to all her zounger ſiſters, to qubome their buſ- 

ſuld make homage, acknaw ng her to be their ſuperiour, and 

theig aires ſuld give the relieve of their quhen it fall happen. Lib. 
2. C- Maritus. 32, 

Gif ane man have ſindric wiyes- and of ilk wife, ane or maa dauchters : 


De fil: s. 


l:abus 
BEES All his dauchters ſucceedis to him in his » Per capits, 
wxerum. as gif they were all gotten upon anc mother Libr. 2- c- porrd con- 
tingit: 33. 


ITEM, Gif maadochters nor ane, ar procreat upon ſindrie wives, of 
the quhilk wives . anc isanc heretrix : Swa that the heretage cummis be 
her, and not be her husband : The dauchter, or dauchters gotten upon 
her, ſucceedisto her heritage, and excludes all the reſt of the dauchters 
theirfra. Leg. Foreſt. c. Si quis babwerit. 26- De Ind. ca- 24. 

Be the Lawes of the Burrowes , gif an Burgefle have maa wives nor 


De liber®s , . Ay 
"—— anc, and bairnes procreat of ilk ane of them : All the lands perteining to 
= —_ him, be reaſon of heretage, waa in the time of bis Girſt wite, 
nroribus, fuld pertcine tothe bairne gotten with her, in the firſt marriage: And all 
the landes be him," the time ofhis ſecond wife , fall perteine to 
- xt Ng her, inthe ſecond mariage. Leg- burg. c. Si Bur- 

. 26. 

De ſecunds , Fedeg Ronen unrn gigs coneRges lauchfull aires, 


$a4» nepe- therichr of ſucceſſion isro the or Neipce, gotten upon the 

FECT TIED ERA 

an ws, oqranur horeteyrematones ut Nepos vel Neptis ex filio, vel 
filia, retts lines deſcendens-l. 2. c. Heredum. 28. 

Gif ony man deceaſis, leavand behind him ane Nepzoy or Nepuoyer, anc 

be his ſonne alreadic deceaſed. ( Ex filio premortzo ) 

fuld ſucceede to him inthe ſamin manner, asis abone ſaid, of the ſuc- 

offonnes : That there be anc Nepuoy allanerlie , he is onelic 

uniyerſall ſuccefſour : And gifthere be maa Nepmoyes, the eldeſt allanerlie 

Denepore & fucceedisto all. I 2. c. Porro. 33- 
» Pie, Gifony man deccaſis - leavand behind him ane Nepuey , begotten be 


De verborum ſienificatione. 


his eldeſt Sonne, alceadie deceaſed, And ane ſecond ſonne, quha is father 
brother to the ſaid Nepxoy : The ſecond ſonne is excluded from all riche 
and commoditie of facceſſion to his father. Becauſe the Nepuoy lauch- 
fully begotten be the eldeſt ſonne repreſentis the perſone of his tarher, and 
therefore Jure repreſentations ſucceedis in his tathers richt : and conſe. 
quentlic is onelie aire to his Gud-ſchir : like as his father wauld haye been, 
githe had notdeccaſed before him. Lib. 2. c- Porro. 33. 

The like NC CEIGEUNS op IE 
gotren be the eldeſt ſonnealreadie deceaſed, quha ſuld be preferred rotheir 51,417" © 
father brother, anent the ſucceſſion of their Gud-ſchirs heritage : Except 
ſpeciall proviſion of tailzic be maid in fayoures of the aires maill. Qs 
caſu heredes maſculi ſuccedunt, non diſpoſitione jurss, ſed ex proviſione 

ns. 

ITEM, ' Ane Neipce or maa, of ane ſonne or dauchter, ſuccredis to 
their Gud-ſchir or Guddame, in the ſamin manner as their father or mo. 
ther ſuld have done, gitthey were zit living Lib- 2: c- Porro. 33. And in 
this caſc it is to be obſcrved, that quhen maa Nepces nor ane, "borne of 
ſindrie mothers ſucceedis, that the heritage ſuld be divided ratione flirpss, 
in as mony partes, as there is ſtockes- of quhom the faidis Neipces de- 
ſcendis and proceedis : As for example, gifthere be ane Neipce begotten 
upon ane dauchter, and twa Neipces begotten upon ane uther dauchter, 
they all three ſuld ſucceede to their Gud-ſchir ; bor rhe heritage ſuld not 
be divided in three partes, ratione capitum ; bot intwa partes allanerlie, De nepts #ng 
retione flirpium : That is, of the twa ſiſters quhilkis are the twa ſtockes, rang 
of quhom the ſaidis Neipces deſcendis : And {wa the ane Neipce » gotten —- _ 
upon the ane ſiſter, ſuld haye the anc halte : and the utber twa, the uther ; 
halfe allanerlie of the heritage: Quhilk forme of ſucceſſion, is called 
ſuceeſſio in ſtirpes, quhen the bairnes being maa in number, ſucceedis to 
als meikle allanerlic, as wauld have pertcined to their mother, git ſchoe 
had been living, 


De lines oblique collateralium, 


UHEN the ſucceſſion failzies in the richt line deſcendent, then they 
quha ar of the fide line, or collateral ſuld ſucceed: as the 
ſonnes and dauchters, and all perſones deſcendand of them lineallie, fail- 
zies: Swa that there is nanc ot them to ſucceede: Then the brother of 
him quha is deceaſed, ſuld ſucceede to him. Lib. 2. c. Deficrentibus. 34. 
1lli enim qui ex linea refla deſcendunt ſemper preferuntur illis qui ex tranſ- 
verſa linea proveniunt, & ills; deficientibus, bi ad ſucceſſionem admitti de- 
SIG le gudes he eldeſt brother 
e, andall moveable perteining tot eſt brother, 
deceaſed SA lauchtull aires of his bodice, DIE to the ſecond bro. 
ther, immediatly neareſt to him, Quie hereditas gradatim deſcendit ad 
immediatd proximum- lib, 2. c. Si ergo. 23. c. Preteres 25. Leg. Burg. CG 
ſciendam. 1 50. 

Gif there be three hrether germain, borne of ane father. and ane mo. 
ther z And the ſecond brother decealis without aires, procreat lauchfullic 
of his bodie :. His elder brother ſucceedis to him in his landes, and im- 
moveable gudes. And the younger or third brother is alluterlie exclud- 
ed therefra. Quie congueſizs gradatim «ſcendit- OE tres 50.lib,2. 
Cap. Preteres 25, Bot be the praQticque of this realme,the aire-ſchip of the 
moveable gudes, pertcining tothe ſecond brother,. rhe rime of his de« 
ceaſe, deſcendis and perteinisto the younger , and third brother , as 
lauchfull aire: To quhome likewiſe pertcinis zhe lauchfull tutorie 
of his ſaid ſecond brothers ſonne, quhen it ſall happento fall. 
© Een a09s Gans, ar ER number , 

y happen to deceaſe without aires, gotten 
of his bokie. His immediat elder brother ſucceedis ro him as lauchfull 
aire: Becauſe aſcendis fra ane degree to ane uther immediat- 
lie ro the firſt degree. Stat: Rob: 3. Cap: 3: Stat: Wilhelm: Cap: No« 
tandum. 24. 


De fra" 


De fratre nas 
I'S 4X18 « 


De fratre nan 
1% mmeri, 


De fratte ah 
1% 14190, 


ermans ex codem ntroque paremte ) ſucceedis to all ——— 
Shadis all uther Gtirs, gif ony be be 4 

ane uther wife, quhilk in Latine is called ſoror conſangaives, Lib, 

_ ite Si homo 48. 


gotten 
gotten with him beane father , and of anc mother Tour oanggen ex diverſis « 
his 


er the deceaſc of the ſiſters, thejr bairnes ſucceedis is ſlirpes, inthe. 
ſamin maner, as their mothers micht have done, k the 
diſtinftion betuixt the maill and femaill, be the quhilk the ſiſter ſonne ex- -— ſorerygy 


cludis the ſiſter dauchter. Lib: 2- cap. deficientibus 34+ de judic. t. Si 
qus 24. nie (ut diltumeſt) mulier numqnam cum maſculo periem capit 
bereditate aliqus. 


in 

Failziei rs, and the aires gotten of their bodies, The 
father ( 4vanculus, boc eſt parrans ) And his bairves deſcent. 7,201.0 if 
dand of him, ſucceedis. Lib:" 2: Cap: Deficienribar 34. De jadic, 
Cap. Si quis 24, 

Failzicing the father brother , and the aires lauchfullic of his * 


bodie : The father ſiſter ( Materters , hoc eft Amite ) her bairnes ©* | 

CN conforme to the foreſaid diſtinftion, betuixr maill and fe. fue liberd 
ill, Lib- 2. Capite Defici y, . , ” 

ere} PR ekenme jeitmrterite nat 
Itisto » maa periohs nor ane ; 

ny liſters or neipces) ſucceedis, and it happen ony ane ofthem to decenſe cds 

witbout aircs laychſullic gotten of a awin : the portion and yang 

3 


SY 


of the heretage quhilk ined tothe defun@, accreſcis to all them 
RE El faldbe drdided amangiothom all. Lib. 2. c. Me- 


rieus. 32..de judic. Cap. Item note. 115. 

of all, gif ony man gotten and borne in lauchſull mariage , de- 
ceaſis without anc lauchfull aire. and it cannot be &knawin, lulde 
ſucceede to him : Or gifit be in queſtion or doubt, quha is his richte- 
ous aire : Be the auld law of this realme, the King, or ony uther ſuperi- 
our, retcined the landes in his awin handes, untill the pley was ended, 
in favoures of the juſt aire : Or uncill it was knawin, quha was the lauch- 
full aire. Lib. 2.Cep.nlt,53. Bot now,gif there be na lauchfull aire, to en- 
terto the heritage : the King, as altivxs beres, recognoſcis, and reteinis 
the ſamin as fre,ad em remanentiem,and may (ell ard diſpone 
therexpon, at his plcaſure, as his awin proper landes and heritage. vide Ba- 


" -ERECTARE * gas x fafta, to reckon, eſtceme, or judge 
Ribagis or excuſationes, maid be ony perſon. Naoniem attach. Cap. 
de brevibus 31. ; 


ESSONIUM, an Efloinzie or excuſation. Lb. 1. Cap. 10. Jam. 2. 13, 

Odtob.p. 11. c. 55. Jam. 1. par- 9- c- 114. From the French worde Exoin, 

mentions maid in the Lawes of Normandie. Lib.g.Cep.10. And 

be Molinexs in Stil.ſuprem. cur. part. 1. cap. 6. de contumacia, And be D. 
Tho: Smith. lib. 2. cap. 14. of the commoun weill of England. 

ESTOVERIUM, 7ter. Camer. Cap. Si quis captus 25. de Indic. Cap. 
156. Suſtentation, Nuriſhment: for the ſupcriour, dnring the time of t 
warde, ſuld ſuſtaine the aire honourablic, conforme to the quantitic of 
the ,Lib.2.c, Plezam 42, Jam.4 p. 3. cap. 25. Qubilk is conforme 
ro the /b Law in Magna Carte, od 45 ate That the warder 
fall give the aire his reaſonable Eſtovucrie, Anno 9. Hen. 3.c. 12. qubair 
alſo it is written,that the reli of ony man, fall have his reaſonable cſtoye- 
rium, ofthe commoun gudes of her husbande that is deceafed, untill her 
dowrie be payed to her, Vid. Qxarentena viduerum. 

EVE Et Treve, dickntar nativi de avo & triavo, quorum majores ſer- 
vitutem ſerviernm : That is, fik flaves or feryandes, quhais father, gud- 
ſ&ir, .ſchir, and for- bears, hes been ſcrvandesto ony man, and 
his p Quoniam attach. ca. de brevibus 31, vid. Bondayi- 
um. 


EXITUS Terre, The rentes,fruites, and profites of the land, Lib, 2.Cap. 
Si qus; liberim 24. lib: 3:c: cum extem IE attach. cap.ſecus, 28. leg. 
Foreſt.c: Probeti $7. Exitas juſtitiarie, fire or commodities of the 
qultice aire, Trey juſtic: c. 3,4. Exitus curie, the commoditic and profite of 
the court, ſik as uniawes and ſummes of money, Sons them quha are 
wx oy ,or convitt of ony crime,or comes in will therefore, as is manifeſt 

e the forme ofthe precept 


4 _—_— non nneagpe> Bs meagre 
to | bnnfey oe tes exitus camerarie, or t 


of the 

jalr aire- Exitus ny Wnt cap: wo ed —_ _ , 
rentes, profitcs, and emoluments of the heretage, quhilk in the Engliſh law 
nt he eriage Mag: Cart: S wor wie: argue 
And ſiklike Exitzs tenementi, ſignifies the mailles and dewtics thereof, 
Nyoniem attach, c: Seras 29: Mod: ren: cur: c: 30. ” 

EXTENT of landes, ſignifiesthe rents, profites, -and ifſucs of the fa- 
there isrwa kindes The auld extent, atid the new ex- 
rent; Forir is, that the renrall and valour of landes;, hes been tax- 
re ioatcrerine fame of ſilver, conforme to the profites 
and dewries, quhilk the landes payed at that time : Quhilk is called the 
auld and firſt extent, rempore pecss. Bot becauſe the revenues and dewtics 
of landes be progrefle of time, did increfle and grow mairand mair: ane 
uther taxation and extent was maid in the time of peace, as the former 

xtent, conforme to the profires augmented, asfaidis; quhilk therefore 

Cn 28 ris the ye of Trelegeliinzie: Fo 3.5 
the land is worth, - Ja- 3-p-7. 
cap. 55 CESAR ewobde Ker, RE hetr_s re- 
tour, referred. 


ordinar extent 
either the lands are waſt, and are not laboured ; or the lands-lordes 
Mg 


commountie is called,the fourth maill; and 
Chancellarie, 


ahd : Albeit the famin is nocht perpetuallic obſerved. 
ENS: ANT SORaly UW hockt poipcnnte For taxa- 
of landes are raiſed, conformeto the auld extent, and the relief of 


be pact 8 crowning of tande to the Kingis 


isthe retoured maill, to the new extent- Andfik-like, 
quhen landes are fallen in the ſuperioures handes, be reaſon of none-en.. 
tres, he ſuld have altanerlic, the retoured maill thereof, conforme to the 


FP 
mes of doomes, Reduftion of decreets. wide Sok. 


s ARANDION: De Jadic. c. 47. Ane ſtranger or Pilgrimer, to 
quhome juſtice ooo wich all expedition) t his peregrination 


|, Peregrini mercatores, dicuntur Farandman. 


not ſtayed or ſtopped. 
ſignifics onelicthe falſed, orthe contumacic of the 
award his or of the over-lord toward his vaſſall. Bot al- 


- 


De verberum ſugnificatione. 


cauſe. 8, in = Caie- lib. 1. de fexd. Writtis that fellonic is not cnelic 
rebellion: bot alſo perfidic, fraud, or ony kinde of fault. perfidie, fraus, 
culpa, tmprobit «s- 

FEODUM, Fendum, lignifies nocht (as ſome affirmis) life-rent, in La- 
tine,«ſus fraftus. For he that is ſaiſed ip the life-rent of landes, is nocht un- 
dcerſtand ro be ſaiſed in feeds,or in the fee thereof ; For the ane is different 
from the uther. 95- Mart: 1 561. The Countefic of Crewfard, contrair the 
Earle of Crewfard. And fik-like, Feodum ſignifies nocht the ſuperioritic 
ot landes. Forgif ony maricd man happenis to deceaſe, veſt and faiſcd in 
the ſuperioritic of landes, his wife ſuld not bave ane terce,or third thereof. 

| Bot Feodam commontlie ſignifies. the heretable fee, and propertic of 
ony thing,and ſpeciallic of lands, as is commonlic conteined in brieves and 
retoures, Cum aliquit dicitzr obiifſe ſaſurns & veſtitns,in terr#s,ut de feodo. 
Lib: 3: Cap. Cam verd 28. c. ſequent. 33. Stat: Rob: 3: cap: 1: Otthe quhilk 
landes,the juſt thrid, and reaſorable terce, will pertcine to the wife, tra the 
time of her hasbandes deceaſe, induring her lifetime. vid. 2 xarextena vidu- 
ar. Dom: feodi or ſexdi : 1s called the of the ground, or land: li: 2: c. 
Uſureris 53. Nuhair feodaw & bereditas, ar baith ane, & bereditas dam- 
rati propter crimen, dicituy pertinere ad dominum fegdi, tanquam eſcheta. 
Item ff quis condemmanns fuerit de furto, rex ejus mobiles, & catalla ſolent 
vicecomiti remanere : Terram autem [i quam habuerit , dominus fendi habe- 
bit. Lib: 2: ca: Foriſſaflum 5 5. He is called utherwiſe , Dominus funds. 
Lib.2-c. D : 69. Er fendam idem eft quod fundus. lib.2.cap. Matua.68, 


And .4Hio fendi, is anc ation or pley of landes or heretage- Lib. 1: cap. 2. 
Feodum militare, landes be ſervice of warde, and relief : 
Lib: 2: cap: , 36. Fendum laicale,1s landes pertcining to Laicks 


arid Temporall men. lib: 2. cap: $9. As feodum Eccleſiaſticem, ſignifies, 
landes perteining to the Kirk, or Kirk-men. Lib: 3: oor Jequitur 31, Cum 
ſeqq. Swabethelawes ofthis Realme, a!l gudes a rear moveable, 
_ called Catalla : Or immoveable, and ar called feodam, hereditac, 
terre ,tenementiom- Fee or 37 arroen latin, dowinixm, cannot per- 
tein ro maa perfons norane. Quie domimen anins rei ano we tem- 
pore non eſſe tm penes plures. Andtherefore, giftwa or maa 

ons is to beinfeft, conjundtlic in ony land:s, the propertie per- 
reifis to him in quhais aires and ſaccefſours, the infefrment reſolyis. As tor 
example, The husband and the wife ar infeft in certeine landes, the langeft 
liver of them twa,and the aires gotten,or to be gorren beruixt them, quhilk 
failzicing to hisaires: In this cafe the husband is erar, andthe wife 
is conjunt fear, orliferenitar- Bot gif it be ſaid ( quhilks failzicing to 
her aires ) In that caſe the wife is proprietar, and the hisbanid is conjun&t 
feare or liferentar. 

Feodum, is taken for the ſee, wage, or ſtipend, given to ane ſervand for 
his ſeryice,as in the Laws of K.Mal: Mak: c:4:de CREED reg:quhilk 
utherwaies is called liber«tio, ape livery- vid, Liberatio. fubair anent the 
L. ot ſecreit Councel, and checker, made thir ordinances, as followes- 


At Edmburgh the third of June, 1 597. 


| Or-ſameikle as the Lords of his Majeſtics ſecreit Councel,and checker, 


to the (peciall power and commiſſion. given to them be 
his hienefſe, and his cſtaites, quhilks conveened at e, inthe moneth 
of Meij laſt by-paſt ; Hes thocht meere and convenient, to fet down the 


Majcſtics 


prices of his i 

chalmer fees, Rs ences heiadden fra his hieneſlc licges, in 
manner following : That is to ſay ; That the fignet,according to the aun- 
cient cuſtome, Gideihernlerothe privieand greate ſcales, in all infeft- 


,privie and 


ments, and uther » Quhilks ordinarlie fald patfe throw the hail 
three : And that the privie ſcale, fall receive na mair, nor the dovble of 
the price, ſet downe ſter : for the ſigner, nor the greate ſcale, mai 

nor the of the faid ſignertis price, under the paine of depriyati- 


on of the contravecners, fra the office and ſcale, quhilk he b 


Prices ſet downe to the » forletters and athers wrines, qubilks; 
fer throw na uther ſeale. —_ 
Irſt, for all ſorts of ſuramondes of quhat-ſum-ever qualitie. vj 
ſhillinges, vih pennics. 
For letters baith inhibition, andarreiſtment- xj ſhilling viij d. 
For letters of law-borrowes, and uther criminal letters ; how mony per- 
fonesſoever be inſerr. vj ſhilling viij pen. 
For miniſters lerters zeirlic raiſed vj ſhilling viij pen. 
For all terters ot horning of quhatſumeyer qualitie, except letters of law- 


borrowes, and criminal letters xx) ſhilling viijd. 
Foran relaxation vj (billinges vijj d. 

And gif maa norane be inſert, the like price dap Som to bee 
relaxed, or compoſitione for them, at the diſcretion of the keiper ot the 
ſigner. 

Prices ſet downe to the fixer, for peſiing the 

0 Irivie and great ſealey. 
For ane Legitimation vj ſhillinges vijj pen. 


For ſignatourcs of infeftmentes of landes, wits fore marks Rodegrants 
, Extent | vj tbilling, vii) 
For ane remiſſion to ane perſon oneclic hates open 
And gific be to maa nor anc, als mony halfe markes, as they ar per- 
ſones, or compeolition therefore, at the diſcretion of the keiper ot the 
rane infeſtment ofabe five marke Jand of auld extent =xiij ſhi. iiij d. 
. And for ſa mony maa marke landes , as the ſignatoure conteinis 
proportionallie: Providing, that quhat cycr be the extent wb way 
G, 


ſealles, of all infeftments, and Price: of hs *» 
ordinarlie ſuld paſſe throw them : And of the {#«- 


Reſervaiions. 


Tailzies. 


Benefices. 


Offices, 


landes, the ſamin nat being ſtiledane barronnie, inthe infeftment the 


heicheſt price for the ſigner, ſa)l not exceed |. ſhillings 
For ane or maa barronnics of land, contcined in the Myung 
are nocht unite inane Earle-dome, nor Lord-ſchip, for the haile ſigna- 
rour _ tj poundes 
For halfe anc baronnic, ſwa ſtyled inthe _—_ xxx ſhillings 
For ane Earl-dome, ar ane Lord-ſchip ot dignitie, baving vote in par- 


liament, including never ſa monic baronnies. vj pou 
For ane compriſing , quhilke exceedis nocht ane thouſand 
markes. vj ſhillings viij pennies 

And if the ſame exceed that ſum , to paye proportionally , providing 
that the heicheſt price exceed nocht I. Chilli 

For ane biſchoprick, abbacic, or priorie,cxcceding an thouſand pou 
of zcirly rent tothe r vj poundes 

Being within ane thouſand }, ſhillings 

Nathing to be tane for reſeryations of life-rentes, contcined in the 
ſignatoures. 1n reſpeR the reſervationis na newe benefite to the recea- 
ver» except quhair the reſigner is a baſtarde. In the quhilk caiſe, reſpe- 
Ring his Majeſtics prejudice be the reſignation : utherwiſe micht 
ſucceed tothe landes reſigned, be the preſent deceaſe, with- 
out lauchtull aires: fk reſervations fall pay according tothe price before 
ſet downe for the landes reſigned, comprand alwayes, the man and witc 
to be ane perſon. 

Nathing to be tane hereafter for onie tailzics, except the foreſaid price, 
accordingto the quantitic ofthe lande reſigned, in reſpe& the Fear may 
alter his tailzic at his pleaſure, n_—_—— the Fear that reſignis the 
lands is baſtarde. In quhilke caiſe, ike price may be tane for every 

one contcincd in the tailzic, as it isſet downe tor the quantitie of the 


nd reſigned, 
For > -——Z conteini of benefices never before dif. 
poned, nor annexed to thay or newt infeftmentes of heritable of- 


fices : The land is to paye according to the quantitic and rate, before ſet 
down, and the patronage gif it be of ane onclic benefice, the ane halfe 
of the duetie of the landes. Git their be maa, to pay tbe ſaid hail! price. of 
the landes for the ſaides patronages. Quhilk price, the keeper of the ſigner 
fall not exceed. Sik-like for new and heritable offices. 


Prices ſet downe to his Hieneſs Prroe ſeale, to be 
tanc hereafter, of ſik giftes and uther ſignatours, 
quhilk paſſis the ſaid ſeale allanerly. 


Or eſcheits of zeemen men, and uther mean perſons xx ſhilli 
For eſcheits of landed gentlemen and fubſtantious burgeſſes xxx ſhi 
For eſchcits of Baronnes x]. ſhillings 
For eſcheits of Earles and Lordes ij pounds 
For their life-rents, reſpeF5v#--—-dow ble price- 
For preſentations to Vicarages xx ſhillings 
For preſentations to Parſonages |. ſhillings 
For reſpettes to zeamen men, and uther meane perſones xxx ſhillings 
For rlpersto landed gentlemen, and ſubſtantious burgeſſes x| ſhil. 
For reſpertes to Baronnes iij poundes 
For reſpettes to Earles and Lordes v. poundes 
_ And git there be ma perſons conteined io the ſignature, to pay per ca- 
pits, according to their rankes- 
Farchawaptond marriages,non-entrefſes and relieyes of landed men, 
under Baronnes, included in ane ſignatour ij poundes 
For the v , non-cntreſles, and relieyeyof Barons vj pun. 
For the like of Earles and Lordes x. poundes 
For the warde allanc of gentlemen xxx ſhilli 
Of Baronnes iij 
—_ and Lordes A v. poundes 
or the mariage allane of ſimple gentlemen xxx ſhillings 
Of Barrones ij poundes 
Of Earles and Lordes v. poundes 
For the non-cntreſſcs allane of meane landed men xx ſhillings 
Of Baronnes xl ſhillings 
I. 
or XXX 
og chaplanarics ” 


| For the multitude of denuntiations included in ane ſignatour of ef- 
; bu for the gift only. In reſpeRt they 


but allanerly 
lk eemions and fi wer erinenpatfe ul 
Baronnics,and uther and ſik uther writtes,as paſſis firſt 
keeper ofthe privie ſcale,ſall take for them allanerlic, 
to the ſigner. 
Intailzies, offices, ere&tions in free 


| » t© payment, | 
v5 Anent the Chalmer-ſees. 


a" 


Prices ſet downe to the great ſeale. 
the keeper of the ſcale, exccede not the quadruple of the 
figner, or double of the privic ſcale, under he foreſaid paine. 


De werborum ſizyificatione. 


That to this effet4he kciper of theſignet, fall up: 1 the back- 
the Fee if the xa op Babb the price Qubille be receives for 


precept , and for all uthers|ctters aſter his name. Likewaies the 
of the prievie ſcale, his © for procepen and uther letters after per 

turam : that theirby the keiper of the greate ſcale, pretend na occaſion 
ignorance. Sik-like that the ſaid keiper of the greate ſcale, ſerdown 
pricein the fore-face of everie tag, quhairunto the faid ale falbe ap- 
pended. And that theirafter their be na drink ſilver <d tra the partir, 
uther nor he will be contente to give at his FP urc and diſcreti- 
on. And ordainsane herauld, maiſler, or uther officiar of armes,to paſſe 
to the mercat Croce of the ſaid burgh of Edinburgh, and theirbe open pro- 
clamation mak publication,and intimation of the premiſſes.to all and fin- 
Uric his Hienes licges, PINION nane pretend ignorance theirof, As 
alſwa,to command and charge the keipers of the ſignet, privie, and greate 
ſcales, Iſchers of his Hienes chalmer, and all uthers quhomeit effeiris, ro 
conforme themſelyes to the will and direQion of the faides commillio- 
ners, ſignified to them in mannerforcſaid : and on nawaies tak upon 
hand to alter or contravene the ſame in onie point hereafter, as they and 
ike ane of them will anſwer to his majeſtic, upon their obcdicnce at their 
uttermoſt charge and perrcl, and under the pain of deprivation ofthega 
fra their offices, certificing them and they failzic, that £ ſalbe deprived 
-r their ſaides offices, = utherwaics puniſhed in their perſones as «> 
ciris. 


Apud Edinburgh quarto Junij, Anno 1 597. 


8 he Lords of ſecreit Councell and Checker, followi 
givento them be his Hicnes and his Eftaites , 


the commiſſion 
itlie convecned 


intime comming, and quhill a mair particular and folide ordour may be 
taken theirin, That all and quhatſoever Clerkes of ſeſſion, Juſtice, ſecrer 
Councell and checker, Clerkes to | O—_— Commiſlar, Admiraller, 
Schirefhs,Stewartes, Baillics of regalitie, and royaltie, Proveſtes and Bail- 
lies of quhat-ſum-ever his Hienes burrowes, and of all uther courtes gr 
Judgememes within this Realme, all writers to the , privie & greac 
ſcales, all kcipers of quharſoever rolles, Regiſters and recordes, all pub- 
lick notares, and uthers writers quhatſoever, quhaſall hereafter regiſter 
and inroll, torme, extra, writ, or give out for payment, to of 
his Hienes leiges, ony fignatour, contract, obligation, decreet, a& or 
ordinance of ane courte or judgement, chartour, "cry or uther evident, 
billes, letters, or uther writes quhatſum-ever of any i ro the 
receiver : Sall ſubſcrive with their handes the faid writ, and to 


their names, the jult and ordinar price z quhilk they receive fra the po 


for theix paines. To bea teſtimonie of their diſcretion, in 
their travellesraken in the ſaidis writes, andto give further licht to the 
ſaids Lords, t conſtane prices they may ſer upon the like in time to 
come, under the paine of deprivation from their offices, and 

of their perſones at his Hienes turther pleaſure, incaiſc of : | And 
ordainis letters to be direte, To make publication of the premifſes'toalf 
oof ne his Hienes licges , quhai nane pretende ignoratice 


t . Th. 
FERCOSTA,; ane ltalian wordet Ane kinde 'of or little | 


Boate. Inaneprivi granted to the Burgh of Dundie, reparats.. 
on and bigging of their yen mn. Leone 


the twentic twa zeire : Mention is maid of ane F 


He "7. ry an (chip, becauſe the impoſte and raxation 


everie Crear, buſch, barge, and five ſchilling, andilke great ; 
deco prontey wy TY - 
—_ US, ane Dutch word, anc penni-maiſter, or The 
» Stat. gild. c. 5. oF 
FIDELITIE, maid to ſuperiours, and over-lords. vid. Homegindl,\ 
FINIS, finance, or ion maid with theeves.' Statat. 2. Re-- 
Fins curie,anc 
= _ 
anc contrar the \ I 
cere cum rege: to fine with the King : Orro make tif 
him for ony treſpaſſe committed againſt him or his lawes. 


is 0 That na ſignatoures bereatter, (all 
pee tions, and confirmations, irredemable allanesly : and of fik - 
quhills are declared:o bee ofall ik ters, time cumming, 


chip isten ſchillings, emer wenn een yy ne 2 


ug 
TYgE 4 
"+ 
g 
S.. 


"+; 


- 
4. AW SP: 
«tl 4h 
l 1 "T's. L 


*% "7, 


Libera fore- 
- oh 


Coalnm. . 


dwelland in burgh, all 
his houſe, nor ane nicht, without 
nallusin burgo $8. quoniam «ttach. 


Frajcam Mn : Fonifies fk ſervice as the vaſſall, or 
ovyer-lord and maiſter, RT in _ es 

are nocht borne E , arc ca 
NY . 4 


Serviiinm _\ 


forinſe nm. \ 


ne greate of that Realme. And in Francethey are 
: alibi «ti, ſtrangers, nocht borne _ the 

quha therefore deceaſeand in France, without lauch- 
fal ſucceſſion of their bodies, hes na power to make teſtament. For their 
gudes and geare, are nocht given to their aires, or ſucceſſoures, bot are 
confiſcat to the Kingis uſe, be the law quhilk is nar ed, Albinage, ins al- 
binagij.Cheſſen. in couſuctud. Burgand, Rubric. 21.5 verb. des confſcations 
Xs.37. in the aftes of Parliamente Marie p.8. Cap 66. it is called droift d 


FORESTARIUS, ane foreſter,. or keiper of woodes, to quhom 
be reaſon of his office. pertcinisthe bark and the hewen branches. And 

then he rides throw the forreſt, hee maie take ane tree als heich as his 
awin head leg. foreft.Ca 10.Foreſta,is called anc large wood, without dy ke 
orcloſure, quhilk hes na water. Sy/va is anc wood neare adjacent to anc 
flude of water : bot quhen the ſamin is incloſed with dike or hedginges, 
iscalled anc 19m ay in conſuetad. Bargurd. Tit. des foreſts 13. in prin. 


Foreffs. 


FORISFACTUM, ancunlaw, _ utherwaics is called amercia- 
mentum. lib.r.c.dox antem 19 Star. Alex.c./i quis conqueſtus.9-1:b-4 c.3. leg. 


, that they fall nocht do onie fore. 
Fori ] 


; the fleuthhbound, in —_— theeves and thieft, lib. 4-c, & ff 
quis, 35. And it is ſtatute t 

and ſcll freelic throw-out all the partes of the Realme. ſaper plenum fori/- 
| k , 141. vel ſuper plenariam forisſaRuri, 
ftarzre. tg. conforme to the quhilk 
he quba troublis or moleſtis merchandes dwelling within 
burgb,to priviledges, may be accuſed as an oppre(- 
ſour ofthe Ki 


la. $s p.4-<c.26. 
FORIS LIARI, forwaniat , par furth of bs father 
the fatherlie power, the 
» quhen he with his awin 


crave onie mair of his fathers heritage. de Jadicibas. capit. Item notre, 11 5. 
FORESTALLERS, vid, 

FORTALITIUM la,z-p,3-©3, Stat.2. Rob. Br,c, Item ordinatrm 

3: Anc fortalice, ave Caſtcll, and anc houſe or Towre quhilk 

hes ane batelment an barmekin, or anc towſic abour jt 7,Feb, 1 $66. Lord 


A —_— 
kllony, precegieere melitis,qubilk isdon & commir. 


Fo 
ted wittinglieand willinglic, aftcr deliberation and ſcr ©, andis dif. 
ferent from chandmelle. quia at ſcribitCicero.l. 1. offic in ny eto 


_ waltoy jncereſt verum Reg mr ron op, 
Celine: mens moan rene Lone tows 


” 


ISSA-ancpit.or fowlie- Farce, an gallous,in Lative cebalme, quhilk 


be King Maicolme, 
OTE ERIERE 


TS 


oris coercitionis nomine tim lege conceſſuw. Cxia. [4 de. fend. tit. 19; 
FRIEBORGH, liber py vel nar nd mo 7 ancum ploy. 
fam vocant. In the auld Britton lawes, Bopher vel Bores, is that quhilk we 
call borrows cautioner. And.Aluredas of , divided 
Englandin ſatrepies, centuries, & decurias,as fall be ip the worde 
Schiref: and ordained that decxria, ſuld com ren perſones, and 
cexturia ſuld contein 100 perſones, quhairof ilk ane was cautioner and 
ſovertic tor uthers : in fik ſort that the haill number, and ilk ane of them, 
was anſwerable for the fault and deede of onie ance of thern, & fwa was 
called free-borgh, free-pledge, or cautioner. vide antiques leges Brittonuw. 
FURCHE, anc. word, _ quhairot 1 find na mention in the written 
lawes ct this Realme, nor of onie uther cuntric * And zit is uſed in the 
forme and ordour of the Chancellarie, from farce, ane forke. For quhen 
onie perſon is ſerved and retoured narreſt, and lauchtnll aire to onie of 
his predeceſſors, of ony lands halden in chiefe, of ony uther ſuperior then 
the King 7 The dircQtour of the — - his Clerkes dire& 
to the ſaid ſuperiour three preceptes, commanding. him to give ſaiſi 
tothe perſon retoured, of all and ſindrie the lands, mother. in the i 
four, he therefore to his r, all quhilk he aucht ro do of the 
Law. Of the quhilk preceptes the ſecond is called Meminimas « forms 
verborum que precepium concipitey. Forthe precept bearis that the King Aeminimw, 
remembers, that he directed his firſt pI command, quhilk was 
nocht obeyed, irof he mervailis: And therefore zit as of before 
commands the ſuperiour to give ſaiſing. The 3. precept is called farch, for 
quhat cauſe 1 knaw nocht certainlie: Bot like as ane fork hes twa graines, 
this precept hes anc alternativeco of twa , forthe Kino com- 
mandis the ſuperiour to give ſaiſing, or elſe he certifies him, he wil com. 
mand the Schireffe to give the faſhin. Itaque hoc preceptum eſt furcatuw, 
vel bifurcatum, in eadem ſignifitatione, qua barba bifurcate, quhilk is di. 
dares twa taits or parts: Andin Freach farche, is called cloyen furted, or 
orked, 


G 


Alenes, lib.4.e. f. quis. 37.c. flatvit. 66. Ane kind of mendis, afſith- 
ment, or fatisfa&ion for flauchter. Of the quhilk word 1 finde na 
n-ention in onic urher place, or law of uther cuntries. 

GANGIATORES, 1zer. cemer.c. gengiatores. 14. ſignifics them quha 
ſuld mark the claith, breade, or barrelles before they be ſauld. with the 
mark of their office : or tryis or examinatis all meaſures, & weichts, baith 
dry and weete, for the French Lage, is that quhilk we call jug, met or mea- 
ſure. 

GARBA ſagitterum, ane ſchaife of arrowes, conteining 24. utherwaics 
called ſcheff« ſagi . Stat.2. Rob. By c. ordinatum eft- 27. 

GARCIFER ane French word. Ane Gerſon, an feryand quha ſeryis 
in the, myln, ane myln-knave. leg- burg.c. quicunque.64. ' 

GILDA, ane focietic and companic of landes. For inthe auld 
Briton lawes, gildey ſignifies the ordour or ſocietic of religious men, or 
of crafteſ-men. Vide entiquas leges Prictonum, verbo Contubernales. 

GIRTHOLL, girth, fanQtuarie, in latin, «ſylum, «fi. reg. Da-c. ſi quis 
in «liquo.27.Aſylam is driven trom the greeke,«, cula privativa, et 
Silao,b.e. trabo.gl. in.l. {i quzs. 17. ff.de edilit,edif.Becauſc it is not leaſura 
todraw furth onie perſon furth of the gireh. Quhajranent ſindrie ates of 
Parliament are ,conforme to the law of God. Exed.21. 13. loſbus.22, 
1. &c. 

GLEBA, anegleibe, given and granted to Kirk-men and Miniſters of 
the Ev vid. LA 

GVE ; lib. 2.c- ſunt quidam. 72. Stat. 1. Rob. Br.c.17. Stat. 2.Ro. 
By.c. ordinatum eſt. 27. Utherwaics called Ferre, battel, weir, and ſioni- | 
fies nocht onlic publi& weire and boftilirie, quhilk is proclaimed endo. —_— 
nunced be the lauchſull authoritic of the Prince : Bot alſo private dead- 
lie teede. quhen oniz particular perſon wauld revenge onie privat inju- 
ric, done (pe ny" Devid the ſecond, nallus de 
cetero moved: guerram contra vicinos ſuos quorcangque, ſub plenarie 
foriſſature,6. Novemb. 13 57. Mention maids AE la, 

3, Þ, 8, c, 69. quhilkis were halden be ſchireffes, Stewards, Baillics, and 

uther Officiars.Bot quhat was the ſpecial juriſdiion belangand thereto, l 

knaw noch : and findis na mention theirof in onie uther part of the lawes 

ofthis Realme, alwaics as it that they wer halden be rhe ordinac 

res, crimes and trespafſes committed 
, ſubjc& to ane maiſter, within the 


$. mit. de pece tenend. li. 2. de ſend. Si miniſteriales elicujes domin. inter ſe 

Guerrem habzerini : comes ſroe judex, in cujus regintine em fecerint, *per 

leges & judicia, ex ratione nary. rn A gs being 
juſtice courtes, was prejudicial juriſdition 

and his depures, nd grieveywro the Hages ofthis Realme, Nee?) Mite 


are diſcharged be King Jawes thethird, in the placeforefaide. 
GYSARUM, cnglindrne. Leg- Foreſt. Cap. ſciendum eſt. 67. quhaic 
it is ſtature and ordained, that all men of the age, betuixt ſextie, and ſex. 


menthieves, and trespaſſoures ſuld teene, fall have armour, conforme to the itie, and the valour of 
; conforme to the doome given in the Barron Counetherea- their landes, and moveable gudes,. that wh myers hes rod nerdre 
1 eft mers ioperij ,ee «lie jaſhicie,ct lande, or fourtic markesin moveables, fall have anc horſe; anc . 
merum t on, ofiron, ane fword and anc nd be 


- 
= 


land, orabone, within ane 


leſſe then 


fourtic , c ky anc hand are, 
ane bow, and arrowes. And all uthers. quha ſuld, or may hayc armour, 


fall hayc anc bow and arrewes- - 
| |  HAJN- 


- 


De verborum 


H 


AIMSUKEN, lib. 4. c. rapis, 9-in fine, quo- attach. c. de ceterd. 
48. Stars Wil. c. Itexs. ftat. 9. Anc Dutch word. For Haim lignificsgn 
houſe or habiration, quhaic ane dwellis, and quhair be hes his winning, 
ryſing and lving. As we _— man isat hare,or nocht at hame. Inthe 
= ſignification Cunizgbame, is called the Kingis houſe or hame,ſpeci- 
lie quhen the Kinges ofthis Realme, quha of betore did dwellin the Iles, 
came tothe maine land ro dwell, and remaine in Poxndonald, and uther 
lacs. Sachen in the Germene toung, ſignifies to ſeike,or ſearch, perſew,cr 
llow,as quhen ane gives up kindoes to anc uther, he fayes. Harr, barr, 
Ich wol exch ſuchen,ſwa hame-ſuchen,or hame-ſucken, is quhen onie per- 
ſon violentlie, withour licence,and contrair the Kinges peace, enters with- 
in at mans hous, or ſciks him at the ſame, or aflailaics bis hous (as is writ- 
ten.in the beſt buikes) quhilk crime is puniſhed - as raviſhing of wemen. 
0. attach. c. i quis aliquem. 50, Stet- Wilh+ c. Item ſtat. 10, quhilk is c- 
Reemed an greate crime contrair —_—_— weill-quietnes,and peace of 
cuntrie, qaie anicuique dom tati{imum refſugium : Jdeoque de 
domo ſus neederamneds 6 fit .21.ﬀ- {quis Ne PRIMERS 
rum eſie _— civili, non autem in criminali, notaaxr in gl. ibidem, quid 
fit domus. wid-l. 1. ff. de ag 


. nw liber, | 

HAWBERT, thereis maners of halding of landes outwith 
Burgh.Sum landes are halden be the Kirk nomine pure eleemoſyne,& paics 
nothing bot devors arimarum ſuffragia , as was uſed jn the time of blind- 

nes and papiſtrie : uther are halden in few, or few-ſerme of the Ki 
Kirk, Barrones,or uthers,quhilkis payes ane certgine dewtie called fendifer- 
ma,few-ferme: uther arc halden blenche, be payment of anc pennic, an 
roſc, ane paire of guilt ſpurres, or ſum utherdewtie quhen it is asked, in 
name of blenche,or nomine albefirme : uther landes are halden be ſervice 
of warde and relieve, andthe aire heirot beand minor,is in the gairde, that 
is wairde, cuſtodie, and keiping ofhis ſuperiour, with all his {aides landes, 
untill he be m«jorand of perfite age. And fiklike his marriage beand Ma- 
jor or minor, and nocht maried the deceaſe of his predeceſſour, 
pertcinis to his ſuperiour, vid. Fards. Landes balden in this laſt forme 
and maner, arecalled feodum de Hanberk, or Haxbert, or feodum mili.- 
tare, de maritag..c. diverſa. 7- af]. reg. De © ſtatutum fuit. 32. Or feodum 
H cum, Or loricatum. Becauſc it is giyen upon condition, 
that the vaſlall our theirof, fall cum to the hoiſt and armie, wich 
Iack, andarmes: for lorice « loro, ſignifies anc abulzement maid of 
cordes, and Haabere, ſignifies anc kind of armour, maid of mailzics, or 
circles like ringes, called an H, on, conform to the common pro- 
Haubrrgion. yerb, manic mailzicsmakis an H 0x, monic littles makis an meikle. 
Of the maner of texares in the Engliſh la wes read Litleron, and in the Nor- 


mand lawe- lib. 5- c- 3- cam ſegs b 


Þo qa atnor 
modu icacndi 
i774, 


Lorics. 


PASULALDORAD, __ ein redli re pegs repeit & ſecke 
reſtitution 0 gudes » in hame again, 
#9. attach. ew lauchfull anfbaincbald can mod. ten- car. c. 13- and 


lint, or heaimbald is that quhilk growis at haime, within 
this realme, & is o——__ hempe quhilk is inbrocht furth of u- 
ther cuntries. jo catallorum, is quhen onie man ſcikis reſtitution 
to be maid to him of his awin guds and geare, wrangouſly taken fra him, 
quhairof mention is maid inthe auld lawcs of this Realme. And 
he quha ſcikisthe ſaid reſtitution,ſuld ſweare in this mancr, anc buike be- 
and put within the hornes,or upon the fore-head of the beaſt, that is clam - 
ed before twa lauchfull witnes, that the ſaid cattell acclaimed be him did 
wander away from him,and that the ſamin was nocht given, fauld,or onic 
maner of way us > RNA MP FINS: ax 


HARA porcorum. vis. Creffera. 

HERREZELDA, arr wat ox, kow, oruther beaſt quhilk 
———————C— irt of ane dauach of land : 
(foure oxen dwelland and t hes in his poſſeſſi- 
on, the time of hisdeceaſe, -quhilk auch and ſuld be given to his Landi(- 
lord,or maiſter of the ſaid (b.4.c.f# quis.22.4ſ5.reg.De.c ſi quis.41.for 
Herr in dutch, in latine berns, dominas, fignifics anc lord, or maiſter, and 


zeild is called ane gjft, tribure, or taxation, asinthe auld ates of parlia- 
ment maid be King James the firſt, it is writren, that ane xeilde was gad- 
dercd, for the reliefe of him out of England. And ane uther zeilde, was 
the rebellesin the North. Swa 


aucht 17. , 1470. Qubilk is conforme to the aulde lawes. {&5. 2. c 
zementky 35: ilk n ma his teſtament, ſuld ce, 
and acknaw|adge his withthe beſt thing he hes. Swa it is manifeſt 
maid + 4/0? hr nn ou TIT RG maiſter, 
as anc gitr, | 


3.5, 1. verb. derfieds.. & in F. 3. un. 3. Itisa band of 


Burgund. 
man-rent, quhen onie perſon promilis to ſeryc ane uther, in ik fort, 


ſramficationd, 
that he [all be friend to all bis friends, and foe to all his foes, againit all 


deadlie. Lib. 2-r- predif#ss. 60. le- Foreſt. c. 60, \t is therefore cal> 
led hominizm, a Re wet bebe rant ern or major, to 
his over-lorde, Lib. 2. d: Cap. 60. Andrhe famin maide gcnerally; 
with-out exception of aty man; iscalled oy II avs 
vid. Ligeantia, homage differrs from fidelitie, firlt be of 
ſones makeris theirof, for weemen makisna homage, bot onclic 
tic. lib. 2+ c predifss. 60, Becauſe homage concernis CEE 
weirtaire, to the quhilk weemen are nocht ſubject. ; 
crat biſhops, makis onelie fidelitie for rheirlandes, and barronies, lib. 2+. 
c. fieri. $1. In thisforme, I fall be leill and trew; to zow my liege Lord, 
and ſchir N. King of Scotland, and fall nocht heare zour skaiths nor ſec it, 
but 1 fall let it at my power, and warne zow theirof, zour Councell con» 
ceill,and heill,that zc fchaw me : The beſt counſell that i can to give zow, 
when ze charge me #n verbs Des, and as hejp me God, and the halic Eyan« 
gell. The ſecond difference is be reaſon of the forme and maner, for he 
that makes fealtic, kneilis nocht on his kneis, Bot he that makes 
kneilis down : utherwaies the forme of homage maid be barrones to ' 
King, andthe forme of fidelitic maid be them to the Kingz/ are nockt far 
different, for the forme of homage maid be them is this : 1 became zour Forme of 
man my liege King in land, lith, lifeand hm, warldlie hunour, homage, Homage 
tealtic and lawrtic, againſt all that live and die. Zour counſcll-conceiland 
that ze ſchaw me : The beſt counſell ſchawand, git ze charge me: 2zour 
Skaith and diſhonour not to bear or fee; bot | failler itar all my gudlie: 
power, and warne zow theirof. Swa help me God. The forme ot fideli- 
tie maid be the barrones to the King is this, 1 fall be leill and trew,to zow 
my liege lord, Sir, N. King of Scotland. - 1 fall never ſce zour skaith,nor 
hear it, bot I fall ltitat my power, and warne zow theirof. Zour 
counſel] ſchawin ro me, 1 (all conceill : rhe beſt counſcll | can, 1 fall give 
ZOW, _ ze charge me theirwith, fa help me God. Fiant antem Ho- 
magie de terris tenement ss liberss tantummods & ſerviits: de redditibus af. For qu/.at 
fignatis in denarits, & alits rebus, Fro ſolo vero domimio, non ſolet fiexi. ***n3cs he- 
bomagivm excepto domino principi, lib. 2. c. fiunt. 66. 1a hic locus c | =” ai 
tus & difficilss legi debert. Concerning the expolitionof the quhilk ir is 
to wit, that all homage is maid to the over-lord and maiſter, quhaicof 
ſum are maiſt chiefe and principall, fik as the King, to quhom withour 
oniec exception es, que nullam exceprronem patitur jure opti 
debetuy. Torn tr up Linden and hana —_ 
vaſalles are bund and obliſhed, and ſuld make their homage- And ſwa 
their is twa kindes of homage, eat enim eft ligizum, aut non ligium. vids 
Ligeentia. Baith the anc and the uther may be maid pro cerris, cenementss, | 
annus redditibus : Becauſe anc free halder of landes, tenements, and an- ligiew & ne 
nucll-rentes, maie make homage to his immediat ſuperiour for his landes l;gium. 
or tenementes, exceptand the King and his elder over-lord, quhbilk is Ho. - 
Ro liginm, lth. 2. c. fieri. 61, leg. foreſt. c. quands- 60. Orhe may 
e homage to his over-lord ſimplicner, withuur exception of ony per- 
fon or uther oyer-lord, quhilk is homagizm ligium. Pro folp dominio, na 
homage can be maid, bot onelic domino Princrpi, quhilk is Homagiums li 
girm: Becauſe it is upon condition, and covenant that he to it 
is maid, falbe maiſter, Lorde and maintener allanerlic to the maker there= 
of. - And he quha makis the ſamin, fall acknawledge him and nane uther, 
to be his Lord and maiſter for his maintenance; protection and defences 
quhairanent he makis exception of na perſon, and ſwa this kinde of ho. 
mage, is maid to the allanerlic, pro aps 57 domino, ſolam 


Firkue « 
Ar f Þ 


”-- 


& nullum alium omnes agnoſcere pro ſolo domino, Hic locus ad: 
modum difficils me din» multumque torſit , neque aliter me binc exaricare 
| Poſſum, ſed in hat ve ſutni unicuiqueli judicium. 


PR xm, anc ny ig oe » and 
, or crie in proclamationes, anc Farmes, Or 

once del doors ,and foirwarns them to hear bim,de me- 

riteg. 6 ſciendum. 17. de judic. c. 57. It iscalled alſwa, nc Agy, os 
cric, leg. foreſt. c. # quis 91- Andanethicte ſuld be taken with the blaſt of 
ane horne with clamqur,or hues,and ro the Kingis Baillie. And 
gifthereafter he flies away, he maic be ſlaine leiſumly, & hanged up in the 
next ib.4.6. quis latronem. 33. Quhilk in an pairte isconforme to. 


6.p. 1.c,21. And io the lawes of England; 
the bue, raiſed for apprehending 


this 
ada ord an Sr pris related v 
Man, wo | 3. 
Bot the Lords of Councell efteemisthe zcirlic mailes, fermes, and den 
of ane husband land, to five markes, wr 4 rh vom And 
" | © 14. © 
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within his awin dominion | 
the awis of this realm. — latro capras de _— 
3 F 


| 15, ſeife ns de 0; & outſagrhiclc isan fori thiefquha cums 
0/0 thr years I '& append ahi the 
pe Band infett with the like liberty, 1o ſindry ather 
vi pars rarer > re kberry,co fir & deceid upon theft, 

ichin the im, quha is infeft theirwith, be his 

er,taken therewith, withiahis awin 

or libertie to reduce, zeplege, 

being his awin men, and 

ar fugitive and taken 

within ane uther mannis juriſdiftion, with the fange, that is, hand ha- 
he -veand-and back-bearand, Leh. 4.c. Si quis 11, Luoniam attach.c- nullas 22. 
Fortum me- Quhilk fanginthe civil law, is called furtzm menifeſtum. Bot ſindry uthers 

- wifefſow@, arinthecomrair n that it is not leaſum to ony man hav- 
and Mertofor bag chief to piodge or reduce hisawin man, taken 

without hisawin libertic for thicft, to hisawin court, & there to do juſt- 
ice upon him Becauſe all thieves ſuld underly the law, and be judged be 
him, within quhais juriſdiftion the thieft is committed: in ik forme & 
maner, as is ſtatute ancnt ſlauchter, & punition thereof. Ia. 1. p. 2.c.89.A- 
the of the civillaw, 1 find the like controverſicin 

__ mater. Foy. Bert.in. |.Sidom.48: ar pe Jordi. Quocang ; (inquit) in 
reperitur far cam re furtivd, ibipoteſt puniri- Veluti furtum faciens Flo- 
entie, Si gs alia juriſdiftione, veluti Mediolani, cum furto, poteſt 
a Mediolan puniri, nas opinion ſindry DoQoures followis, as 
writs Cheſſanexs In conſuctud. Burgand, Ruby... Verb, ſimpl2 larrecin. Nu. 1 5. 
Albeit ſindrie athers ar in the contraic opinion; allcagand, that the thicfe 

ſuld he puniſhed in the place quhair he commitjs the thieft, ut in «ddi- 

ftione ad Bartol. in. d. 1-48.C eto the quhilk,it is ſtatute be the Law 

of this realme, that ane thicf of ftollen woodde, taken with the tang in 

an uther Lords lands-ſuld be arrciſted with the wood, & fall ſuffer the law 

in his court, fraquhom the woodde was ſtollen. Ia. 1.p.2,c.34. Mair-over, 

anc thiefe is to be puniſhed inthe place quhair the thieit was com- 

mitted, becauſe rhe crime may be beſt tryed there, Stax. 2.Kob. Br.c.q, 

INFENSARE curiam. That is, the judgeiniormis the ſuters 

in fik quhairof they ar ignorant. Lxom. attach.c. vbi ab aliqua. 

10.Like as the civil law. Iudex poteſt ſupplere eaqueadvocatis in jure deſunt. 

ITER, From J1tinerare.b.e. 1ter facere: As Iter camerarij, The Chalmer- 

lane aire, quhairofanc gud forme is written and extant in the buiks, con- 
may *f teinandthe auld lawes of this realme. Iter inflitiarij, the juſtice aire, quis 
--. +odt Inftitiarixs debet itinerare per regnam, as it is written in the Engliſh lawes: 
a For he ſuld make courſe throw the realime, for miniſtration of juſtice, 
and ridein and eaſie number, to cſchew gricyance, and hur- 

i - Ia. 2. p.6.c.21. 
ſuld be halden tw 


Twiſe in the , 
para Baillies 


.6.ca: 59 Becauſe the 11cs and inhabitants thereof, 

ſuld be ruled be the Lawecs of this realme. Ia.4-p-6.c.79- 
luſtice airesſuld be halden, for increaſe of juſtice and tranquillitic of 
the realme, for ſtanching of combers, ſlauchters, rietes, thicttes, extor- 
For what fiones, and op of the Kingis licges. And tothe cffe juſtice 
cauſes Fe,yo may be uni ie, throw the hail} realme miniſtred, for punition of 
court: ſuld be 1. ſaid crimes, fik authoriticſuld paſſe withthe juſtice, throw all the 


in the bead of the Schire: 
betaken up be his clerkes diligentlic and 


ſuld 


for qubat : 


mic; 
og of ane 


am 
Realme ; 


\ 
© ? 


be 


or cutting of anc 
eg. Dav.c.uullus 


ortown- Stet. Alex.c. 2. And mair-over, 
all Lords and heades-men of s of this realme, ſuld give up dittay 

pon notour treſpaſſoures, exception of ony perſone, to bee 
and juſtified without remiſſion. 1.3.p.13.c.94. And ſulde mak trew 
relation there-anentto the Chancellar or juſtice, quhen they falbe rc- 
quired. Ia. 3.p.14.c.98. . And gif they be convict beane afliſe in the con- 
trair,they (all llie tine their court,in all time ing, Li.4.c. «{{. 
20.ſtat.Wilh.c aff. 5. Secondlie,the juſtice ſuld dire publicklic the brieve 
of dittay ro the Stherefte and his depures, for taking up of dittay, quhaic- 
of the tenour followis. 

Wilhelmus &c. Juftitierins Domini noſtri regis generaliter conſlitutus, 
Vicecomiti © Pallivis ſuis de. E. ſalutem. Quia indiflementa Regia, 
Deo duce, decimo die menſis. N. proximd futuri, cum continuatione die- 
rum- apud. F. Infra vicecomitatum veſtrum levare incendimus, vobr: pre- 
cipimus © mandamus, quatenns ſumnoneats;, ſeu ſummoneri faciats, le. 
gitim? coram teſtibus legalibws, de qualibet baronia, dnodecim vel quinde- 
cim homines, «d boc opus mag ss ſufficientes. Et de qualibet tenendria, ſex 
villa quataor vel ſex homines. Et de quolibet burgo, duodecim, vel ſex- 
decim burgenſes, ad hoc opus mays ſufficientes, ſecundum quantitatem lo. 
corum, & namerum perſonarum, in iiſdem exiſten. una cuxs ſeriando, fa- 
bro, molendinario, braſiatore, & ſeftatore, cujuſque baronie, ville ſeu 
renendrie. Quod compareant coram clerics; noſiris, pluribus aut uno, di- 
as die & loco, cum continuatione dierum, ad ſurſum reddendum inditta. 
ment regia. Et ſaciendum ac ſubeundum, id quod in hec parte, juris or- 
do requirit. Et fitis vos vicecomes, & ballivi veſtri, ibidem, coram cle- 
ricis noſtris, diftis die &> loco, exm continuatione dierum. Haben. vobiſ- 
cum ſummonitionss veſtre teſlimonium, & hoc breve. Provideats etiam 
= expenſis diftorum clericorem, quas vobis in primis computss, de exiti- 

» juſtitiarie reddendss, faciemus plenins allocari. Et hoc nullatenus 6- 
mit tatis ſub omni pena, que competere poterit in hac parte, Datum ſub 
fegillo officii noſtri juſtitiarie. DNuhilk brieve, the Schireffe ſuld reporte 
at the day appoynted, in the place , quhair the dirtay ſulde be 
taken up, to thejuſtice Clerke, and twa witnes arthe leaſt with him, 
far to verific the exccution of the brieve, to be lauchfullic done, conform 
to the command of the juſtice. Coform to the precept & command abone 
written; the juſtice Clerke ane, or maa, conveenis the day , and in the 
place appoynted, and there remainisſuſteined upon the Schireffis ex- 
penſes nels pu rn to him in his comptes, ofthe iſſues & profites 
of the juſtice aire) and takis up dittay be the relation, and depotition of 
the perſons ſummoned, for the giving up thereof- Quhilk dittay they ſuld 
keip quiet, and ſald na-waics reveale the ſamin to ony perſon, nor tran- 
ſlate it utherwaies then it was given to them, nor change names, ane for 
ane uther: Nor put out kar dey rang lauchfullic and trew- 
lie ſuld report and yn t be nj tothe _ _ os ela 2. 

.6,cap.28. Di * given up be vertue of t ingis com- 
Fiſſion, diretto Parkes, © es, and ſpecial Lan- 
ded Gentle-men : And be foure of the ofevyeric Burgh, quha 
fall mak & give up dittay, be their awin knawledge, or be ane ſworne in- 
_ » or tag * roam ncaghgag : Uponall perſones ſuſpet culpa- 
ble of the crimes and faultes , perteining to juriſdition of the 
juſtice and his deputes. lam. 6. parlia . 11. cap. 81. Quhilk ſuld be like- 
wiſe keiped quiet, and reported; asfaid is, to the juſtice. 4nd dirtay be- 
ing taken up, 'upon ony crime againſt ony perſones: Neither judge, 
botthe juſtice and ledcowtes, may mell there-with. Like as the War- 
daine on the Bordoures, in his wardaine courte >» may nocht intromet 
with ony thing that pertcinisto the dirtay of the juſtice aire, Tam.2. par. 
11, cap. 42. 

The Hlintay taken up, in maner forcſaid; The juſtice Clerke, at com- 
mand of the Py; nas ane catalogue, contcinand the names of the The pertuone, 

rſones indired : And upon quhom ditay is giverap, quhilk is called 
= portuous. err op ane aihur Pot. dr ilk contcinis 
the particular dirtay, given and taken up, upon and ma- 
lefaours, - called the traiſtes: Baith the ane, and the uther, isdelivered 
be the juſtice Clerke, to the crowner : To the effe&t, that all the perſones Traif 
quhais names ar conteined in it, may be attached, andarteiſted _”"". '-; 
to compeir in the juſtice aire, to anſwereto fik crimes as falbe ime put 
unto them. 1a-1.p. 13.c.139.la-3.p.14.c.99. 

Ih ___ his 
and dwel ing pk 


laine or officiar within ilk y 


The brine of 
Ditto, 


ay my the : Orclſe takethcir perſones, and 
mi git-ony bee within/ the Schire. And 
» hee ſulde deliyer them to the Schireffe to bee 


apprehend) them. per- ,,r.ifrogef 
rowner fyriutrves. 


re nixt following, to anſwere to 
another. And thereafter 


ofthe Law. Jam. 5-p. 4-c. 33. 
And mair-over , of , be 
reaſon of his abſence ; he ſuld arreiſt all his gudes moveable, and- us- 


moycable, 


' moveable, to remaine under ve plot and to be furth cummand to 
the King: In caſe he be nocht anſwerableto the law . before-the juſtice, 
Leg. Malc. Mak cap. 1. 

The Crowner fall arreiſt at all riqzes, alſweil before the crye of the aire, 
as after the ſamin, all them quha are given to him inportuvus, be the ju- 
ſice Clerke,and nanc uthers. James 1. Parliament 13. cap. 139, Bot all 
arrciſtmentcs, fulde bee maid before the time of the beginning of the 
juſtice aire-and ſeate of juſtice, and na-waics after the ſamin. Ja. 3.par.7.ca. 
$8.All pane to compeir, in thejuſtice air, ſuld be artached and 
ſummoned be the auld law ot this Realme, upon the ſpace of tourtic daies 
at the leaſt. af. Reg, Da. c. ad Stmmonitiones. 19, albcit na man ſuld 
be attached or arreifted, except dinay be given ap upon him. Stat. Alex. 
C. 2. Neverthclefle, in attachementes, or arrciſtments of ony perſon indi- 
- red, na mention ſuld be maid of the cauſe or crime, for the quhilk he 
ſuld be indired; bot the ſame ſuld be concealed be the clerke,and na w aiecs 
revealed be him, Stat. With. c. ftatuit etiam 6. leg. Foreſt c. Si aliquss 52. 
quoniem attach. c. Si aliquis 49. Afſ. reg. Da. c. 6. 

All the indwellers within the towne or village, ſuld concurre and 


"Arreifting of aſſiſt the crowner, in attachement or arreiſting ony malefaftourro com- 


peir in the juſtice aire, ro underly the law. Stat. Alex. c. 2. And fik-like, 
quheo the crowner receivis his portuous , conteinand the name of ony 
perſon indited, will not obey him, or quhom he dare not, nor is it 
of power to arreiſt ; he (all paſſe ro the Lord of the Barronnie, quhairin 
that perſon dwellis: Urherwaicsgit he dwellis not within anc Barronnic, 
be fall paſſe to the Schireffe of the Schire, and require them to be borgh 
and ſovertic, to enter the ſaid perſon to the juſtice aire ; quhilk git t 
Barrone or Schirecffe retuſis ; the Crowner fall require them to ſend their 
officiares, and ſufficicat number _—_— to tortific and ſup ram 
in making of his arrciſtment, t Lciping ing of the faid di ient 
perſon, quhill he be broche to he eſſe to be keiped be him , untill 
the time of the Juſtice aire. Jam. 3. p. 14. c. 99- Mair-over the crowner 
fall bring all perſones arreifted be him, hes not, or may not find bor. 
rowes to the _ of the Schire, = fall receive _ —_— and 
firmance, upon the Ki is expenſes ; a quhair it tailzics, on their awifn 

> quhillche nixr x. Than and there preſent them to the juſtice. 

a. 3. Þ: 14. C102, 

The Crowner, or makers of the attachements and arreiſtments, ſuld 
not intromet, or caric awaic or geare, cining to the per- 
ſones attached ; yy arc. CD fall faſteine m 
rcaſonablie,upon the expenſes of the faide perſon, be the ſpace of ane day, 
and ane nicht. Seat. Alex. c. 2. And git the faid perſon cannot be perſon- 
ally apprehended : The crowner may remaiae in his dwelling-bouſe ane 
day and ane nicht, and ſuld be ſfuſtcined with rwa fervandes, and uther 
twa as witneſſes, and his clerke ſuld have twa ſchillings, and ſa may noche 
take any mair of the gudes and geare, perteining to the ſaid perſon attach- 
cd, albeit he be abſenr. __ . Mak. c 1. 

Attachements and arrei maid be Crowners and ſcrjandes ; may 
beprovin be them and witnes. 14.3. p.7. c. 52: That is, be the aith ofthe 
Crowner,& ane witnes, conf6rmeto the auld conſuecrude. 1. 5.p.4.cap. 33 

The crowner fall have for his fee, for ilk azan amerciat or componand, 
ane colpindach, or threttic pennies. For him that is clenged be ane af. 
fiſe, the crowner (all have na thing, Forane man filed br condemned, 
the crowner (all have all the dantoned horſe not ſchod. Leg. Mal. Mac.c.1. 
Quhilk is to be underſtand, of dantoned Horſe, depute to wark, and not to 
the ſadle ; that was never ſchod, nor uſed ro » ). 3. p- 14. cap. 
113. The crowner ſuld have all the cornes lyand in binges and mowes, ca- 
ſten and broken, all che in- ſight, utenſile, and domicile, within the inner 


Praceptum E, ſalutem. 


{ell of landes and heritage ; To eentific and informe the juſtice and his dE 
and doubtes, quhilk ent, 
and of betore could nocht be fore-ſcene, 
flat. 18, quoniam attach. c. flat. 77. Sik as 
Earls, Barones, and uther tree tennenes, YONC 
that ctfcct,quom- 4itach. c. ad ſummonitiones 78. I. 4; e: Stat.1g: and they 
being lauchtuily warned and nut compeirand,incurris,the 
law ot the court. Li.4, c. flatutzem c. 19. And maybe} 
,and airt and part with them 
they and all utherrhe Kingjs lieges, ſuld cuin to 
uther courtes, in ſoberand quiet maner ; andfu'd norbring with theip, 
maa perſones, then ar dailie in their houſhald and {amilies. And being 
cum to their Innes and ludgeing, fuld laye their armour and w 

from them, and uſe na weapons, bottheir knife. 1a. 2 
over, all Lordes, Spirituall and Tecmporall, Barrones and utherss. cum- 
mand tothe juſtice aire, ſuld na-waies main:cine, fortific, ſupplie , de- 
fend, nor be Advocartes, nor ſtand at the Par, with mani:eſttraicoures, 
men-ſlayers thieves, rievers, nor uther treſpatſoures, nor perſones per- 
teining to themſelves, or utheris: Saitand, it ſalbe Icaſurnto them in ſo- 
ber waies, to ſtande with their kin, and friendes> inCeleofe of them; 'ih 
their honeſt aRtiones. Ia. 3. p. 14-c- 98. Quhenthe- juſtice aire is to 
halden upon the Bordoures ; The Wairdaines, within their Wairdainries, 
tes, TEIN — , 
the Schireffe, be open proclamation, ſuld convoy the ju- 
ſtice and his deputes, to the place appoyneed for balding of the Court : 
And accompanie them, in-during thcir reſidence, and untill 
the boundes of their Schireffdome, 


In the juſtice aire, ſuld compeir all perſones atrached, and 
conforme to the dittay 
arrciſted of before, to 
alceadie ended, and expired, and compeired nocht in the ſamip : 
names ar given to the Crowner, to be of new attached, i 
of before : Uthers are of new indited, upon 


in * 
Caralogue, calle rtuous, Allthe fore- 

amy 11 » bank ofaud ad of new; fl be attached 

arrei Crowner, to compeir 

the juſtice aire, as is manifeſt be the precept forcſaide, dire 


arreiſted, that may 
orinthe town, quhair 


juſtice aire] ardro all 


p.12-c- $3. Mair. 


and received be the nixr Schi la, 


them; 


to the aire follow 
quhom nac poynt of 


juſtice is, falbe raken 


The 
landes lyis, and the Lorde, or landes ar 
preſence or ſervice, inthe court of the Schireffdome, withi 
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le : It is ſafficient that ovy ane ofthem be preſcnt. And mair-over, the 
juſtice may nocht make and conſtitute depures and ſubſtitures under him, 
he have powerin his commiſſion, to do the ſamin. Lib. 
the judge ſuld begin and fenſe the court,conforme 
ordout and conſuctude vicd ahd obſerved. la. 6, par. 
114. c. $1. Quhilk ſuld be done at elleyen houres before noone. Ja. 6. p. 
11.c.$6. Fourthlic, the court beand affirmed, the dempſter fuld be called 
and cauſed to be ſworne, that he fall leallic and trewlie, uſe and exerce his 
office. Fiſtlic,the ſuites ſuld be called. 1a.6- p. 11. c.$1. zit againe as of be- 
fore ilk man, twiſc with their lords and maſters, and the abſcmts decerned 
to have failzied, and therefore ſuld be unlawed , and git baith the 
ſauiter and his Maiſter be abſent, ilk anc of them be themſclyes ſuld be a- 
- merciar. 

Sextlic, the alliſouris being ſummoned be ane precept dirett be the ju- 
ſticero that effe&, ſuld be called,ilk perſone under the paine of fourtie 
punds,and the juſtice may cheiſc ailiſe anc or maa,as he plcaſis, of the beſt 
and maiſt worthic of the cuntrie, before quhom the haill accuſation, rea- 
foning, wrirtes, witneſſe,and uther probation,and inſtrution quhar-ſum- 
ever of the crime, falbe reaſoned and deduced in their preſence ; and alſo 
inthe preſence of the partic accuſed> in face of judgement. la.6.p.11.c.90. 
91. Andit isto wit, that he quha givis up dittay upon aac uther, ſuld not 

upon his aſliſe. 1a- 1. p. 2. c. 50. 

7. The juſtice ſuld proccede in his court, and put the offenders: git ony 
bealreadic in priſon, to the knawledge of ane aſliſe ; and miniſter juſtice 
upon them, as they. ſalbe tound innocent» or culpable. lain. 6. p. 
11. cap.$1. 

s. He fall call thereafter the pledges, and cautioners of perſonesattach- 
ed,quha faund ſovertie before the jultice ony time preceeding, at ony par- 

icular diet, or court, tg compeir the third day of the aire, or ſooner, upon 
fitcene daies warning. 1a. 6. p. 11.c $1. 

9. This being done, the clerke (all viſit and conſidder the haill rolles, 

and journell, and call allthem quha ar abſcnt from the aires preceeding. 


U and names is written» prime dies, ſecunda dies, teria 
dies : Be the quhilk ,he underſtandis, tra quhar aire or court they were ab- 


ſent. And that they may be therefore amerciat, ilk ane of them be rhem- 
ſcli, be reaſon of their abſence. And git the ſaidis perſones, nocht com- 

irand of before,now compeiris & ar preſent: The clerk fall luik the auld 
Senies and rolles, and accuſe them, contorme thereto, in the beſt maner 
he may gudlic. And gif there be na particular poynt of dittay, or accuſati- 
on; he fall lay commoun ditray to their charge. 

10. Thereafter the juſtice fall call rhe perſones newlic in-dited and ar- 
reiſted; And gif they or onic uther ofthe arrciſted perſones foreſaidis,com- 
peir ; they ſuld be preſented to the court, and to the Schireffe, quha ſuld 
anſwer for them, untill juſtice be done upon them. 


11, They ar attached, and compeiris not,may na-waies be accuſed 
Jt a pt irance, bot be the Kingis ſervice ; quhilk ſuld be ve- 
ried be the , produced in court : Orbe reaſon of (ciknefle. 


Nubilk be the auld law, was trycd be anc affiſe, quhidder it was trew, or 
feinzied : Albeit the partic was abſent. Sear. 2. Rob, By, c.5. Bot now it 
ſuld be proyen and verified be the Miniſter of the Paroch , within the 
quhilk the perſon cxcuſed dwellis: And be twa witnes perſonallie com- 
pn S a. wary I.1.p.9.c. 114. And concerning perſoncs abſent, it 
generallic ordained. that everie barrone and irec-halder, fall anſwerein 
the juſtice aire, for his awin men» dwelland his awin xy + way 
tackes, ſtcadinges, xowmes, and baronics and ſalbe halden to enter them, 
or dsanſwereto the King, for their unlawes. 1.5. p. 3.c.6. Luhat is the 
unlaw io the juſtice aire. vid. Amerciementizm. Bot for the better under. 
ng of the ves and abſenres : It is to wit, that 

the partic defender being lauchtullic 
i excuſe; the famin be. 
judge, three ſindrie daics 


perſcwer compeared 
offered him reddie ro perſcw, 
And the third courte beand by- 


ah he ide the (pace of three dues 


Ir was ſummoned to ir the fourth day : 
i Cres tt fob given a- 
petition, gif he compeired nocht 


was ob. 
aire. Ia, 3. p.13. 
32.And ofthe fourth court. 1. 3- p. 


time after ilk ane of the 
and diſtreinziced - and the di- 

dif alc in the nixr aire following, to under- 
| ie es abGone are font court, the peremptour 
jven again him, That ſik ane man was in ane amerciament, 
agis horn, and his landes and all his ep ro eding, 
v thelaw: And - 


gf FL, 


ks. - a 
. | 


nie daics, and did 


Therefore 


not compeirand at the ſccond airg 


De verborum ſinificatione. 


nor correftion to 
-tarure ordained, that the proces of 
courtes,, be peremptour at the ſecond 


or court, ſuld be detwuncedthe Kingis rebelles, and put to his tiorne, and 
all cheir gudes his eſcheirt, lam. 5. Pacl. 4. C y 32, 


13. The juſtice or 
Burrowes gif they be reddic to preſent ilk Burges within their Bu 
dited tw the Kingis juſtice aire : Quhilkis perſones fuld all cnter perſonal- 
lie before the juſtice, under the paine of anc un-law and amerciament of 
court : quhaisnames the ſaids baillies ſall put in writ, and deliver the fa- 
min tothe juſtice, or his ckerkes. And gif they will borrow or replege 
their aidis nichtboures;they fall ſchaw theirCommiſlion, &paytherefore; 
& therealter they fall draw,or oblige themſelves, theirComiſſion, &burgh 
in pledge : That thay perſones quhom they replege,and quhais names the 
give in write, ſalbe furth-cunmand, and anſwerable to the laws,and chal. 
lenge of the juſtice. At the quhilk time, he and his deputes fall afligne to 
them ane certaine day, to underlie the law, cither in 5 aire , or there- 
after quhen he fall rhink ſpeedtull. And at the famin time, itis 
leaſum to the Kings juſtice , fittand in the principall burgh of the 
royaltic, to give anc aſliſe to all the faidis burgeſles. repledged of their 
awin nichtboures, that beſt knawis the veritic, dwe diate ſame 
burgh with them. And git there be nocht ane ſufficient number of the 
ſaid con-burgeſles : It falbe leiffull ro chooſe ane aſliſe ofthe burgeſſes of 
the ſaid head burgh, quhair the juſtice and his depurcs firtis,as he (all think 
expedient. Ia. 4. p. 1.C. 1. 

14. Gif the partic accuſed compeirand, alleagis to his remiſſion or 


is Clerkes, (all demand and ſpeare at the Baillies of 


logiation, 
12. Hereaſter the Lordes of regalitice may deſire their men to be remit- be -.. of 
ted ro their awin juſtice courte, and replege them, ſchawand their com- 74g6/1ve. 
miſhones, power, and payand therefore z and leivand ane caution behind 
them, called Calrach, quha falbe ated and obliſhed, in the juſtice Court, 
that juſtice ſalbe done and miniſtrat, in the court ot the regalitic, to the 
partic compleinand _ the perſon repleged. 


Replegiation 
rgh, IN of burr weh, 


reſpet ; he fall produce the ſamin in.court, and fall finde ſicker borrowes Rem iſFonrg, 
to aſſith and content the partic compleinand, within fourtic daies fol- *” "<<. 


lowing : Quhair-upon anc at is maid in court , quhairby he and his cau- 
tioner, ar obliſhed to aſlith and farisfic the partic, within the ſpace fore. 
faid ; Quhilk is called the afte of Adjournall. And git he relula 


sto finde AT of ad- 


caution, he fall remain in the Kings priſon, quhill the ſaid fourtie daies /**"*<* 


be runne, and then his remiſſion ſalbe expired, and of na value. 1a. 2.pa. 
14.c.7 5. And in this caſe,quhen ony man takis him to his remiſſion, reſper, 
or compoſition, in the juſtice aire,or juſtice court, and findis ſovertic ro 
aſlith che partic : It is leaſum to the partie to call the ſaid ſoyertic before 
the Lordes of Councell, conforme to the att of Adjournall, maid there. 
ancnt. la. $.p.3.c.7. As gif ony man becummis ſovertic for anc uther, a- 
nent ſpuilzic committed be him ; and for reſtitution or ſatisfaftion to be 
maid be him therefore, He as ſovertic may be called and conyeened far 
the gudes ſpuilzied. For the violent prices thereof, for the damnage, 
Skaith, and intereſt ſuſtcined be the perſewer, throw the commirting of 
the ſaid ſpuilzic. 10. Martij. 1 500, William Keith, contrair the Earle of 
Caithneſſe. And the ſaid ſoyertic being condemned, hes gud ation a- 

inſt rhe principall partie, for his relicte, be anc ſimple charge, upon ſex 

ies warning, without p.eremptaur ſummoundes, or ordour of table, 
11. Julij. 1543. 

15. Gitthe perſon attached compeiris in the Courte, and beand accu- 
ſed, hes na relevant exception, or reaſonable defenſe ; of neceſfitice he 
ſuld paſſe to the knawledge of anc afliſe, contorme to the Lawes of the 
Realme. At the quhilk rime, the haill afſiſours ſuld be called, and the ab- 
ſcntis amerciat. Ia. 6, p. 11. c. 76. And the partie accuſed, ſuld be heard to 
propone all and findric, his lauchtull defenſes, againſt the haill aſſiſoures 
ar ony of them, to repell them, as he may beſt ot the law, and ſtay them 
to paſſe upon his aſſiſc. Ar this time the perſon compeirand and accuſed, * 


cummis in the will of the juſtice, or he is clenged be anc aſliſe 5 or be is Perſancs 
filed and convict. Gif hefubmirtis bimſclfe, and cummis in will ; It is cxmmand i 
leaſum tothe juſtice, to draw him furth of the rolles, and to declare his 


will, and to charge him to pay ane compoſition, or fik ane ſumme of 
(ilyer,as he pleaſis ro modifie, after the qualitic of the crime and perſon, 
for up-taking and in-briaging quhairof, the juſtice aire being ended, the 
juſtice direRis his precept, called, Preceptum extratins ittnerss juſtitia- 
ric, inthis forme- 


Wilbelmas juſtitiarias generalis, Vicecomiti & Ballivi; ſuis de. E. ſalu- The precept «f 
tem. Omia in itinere juſtitiarie Domini noſtr: regis, per nos ultind tent, <xirafes: 


apud. F. decimo die menſis. N. Anno Domini &c. Diverſi ſuernnat amer- 
crati, & pro ſuns delitis convitti, & in noſtre voluntate pojiti, Quare 
vobis precipimus * mandamus, quatenus de infra ſcriptis perſouis ſub- 
ſcripts ſummas levari faciatis, & pro eiſdem -_ da grads di- 
ftringatws. Et primd de N, ſumman &c. De quibuſquidem ſunmni 
ſolvatis pro expenſ's noſtris in difto itinere ſummam. N. Reſidunm werd 
diflarum ſummarum ſolvatis cofferarits Domini Noſtri Regis: Vel cub 
vobis aſdignabitur _ tempus legitimum, hoc eſt infra quadraginta- 
have ga ke hg i itineris proxim? & immediate ſequen. Et boc nullo- 
omitiatis. 


Quhen _—_—_ is clenged be ane alliſe, the juſtice direftis his Tefti- - + 


Liters teftimonialis de homine mundato per aſſiſam, in 

manner following. 
Wilhelmus juſtitigrins generelis, univerſis & fingulis ad quoruns noti- 
tis preſentes liters percenerint, ſalut. Noveritis quod comparens coram 
nobis itinere juſtitiaria Domini noſtri Regis, rent. apud. F. decims die 
wenſis, N. anuo Domini &'c. I. de. B. indiftatus. & per rotates 
Regios calumnjatus, de arte & parte talis furti, vel talis rapine, wel in- 
cendij &c. Onamgaidem calumniam diftus. I. in facie judicij penitus de- 
negavit. Et ſuper hoc ad recognitionem aſſiſe utique ſe ſubmiſit.  Luc- 


uidem «ſſiſa binc inde dili ulte, Et bs aviſata, dium. 1. 
ge ns ſob is, a oC — nia 
Et hoc ommibus inceref | 


quorum , vel intereſſe poterit , not facimus 
| per 


Perſones filed 
and convid. 


The endr of 
the aire, 


Loy appari- 


(ant. 


Lox paribils. 


nAlodium. 


Homagruwm 
ligium, 


Non ligium, 


þer preſenter. In cuins rei teſtimoninm ſigitlum officij noſtri appendi curevi- 
ous. 
All thay perſons quha cummis in will, and drawen furth of the rolles, 
and alſo they quha ar clenged be anc afliſe, can na waies in ony time there- 
after be called or accuſcd for that crime, tor the quhilk chey cum ih will; 
for anis quit and clenged,ay quit and clenged. Zit nev=rtheles,gif ony per- 
ſun be accuſed criminallic of life & lim, at the inſtance of ane uther pri- 
vate man allanerlie, and is clenged and maid quite : the Kingis juſtice &his 
depures, be reaſon of their othce, may thercatter tak inquiſution anent the 
ſaid crime; & in the Kingis name accuſe the committer thereof, conforme 
ro the Law. Notwithſtanding that of before, he was clenged thereof be 
anc a(liſc. Lib.4.c.S$i querela. 58. Becauſe the ation or perſute of ane privy 
artie, prejudgis not the King in his riche or rentes, competent to him, 
be reaſon of his royal power. And theretor the Theſaurar, and the Kings 
Advocate, may perſew all malctaftoures : Albcit the parties defiſt, or pri- 
yatlic agree amangſt themſelves,la. 6, par. 11,ca.76. 

Quhen treſpaſſours and malefaftoures ar conviR, as breakers of the ſta- 
tuts, and acts conteinand dittay ; they aucht and ſuld be puniſhed accord- 
ingto juſtice, and conforme to the tenour and paines conteined inthe atts 
broken and contraveened be them. 1a. 4.p.4.c.4 5And fa gif the paine con- 
tcined inthe att be pecunial, they ſuld pay the ſamin. And gif it be capital, 
they ſuld underly and ſuffer the ſamin, except the King give them remiſ- 
ſion, and ſpeciall grace there-ancnt- As for example, landed men, Jauch- 
fullic and ordourlie convict of common thieft, recept of thieft, ſouth, 
6r ricfe, incurris the paine of treaſon, and therefore ſuld be puniſhed be 
tinſell of life, and confiſcation of landes and gudes. 1a.6.p.11.c.50. Al- 
waics the Crowner may not intromet with ony gudes or geare pertei- 
ning to ony treſpaſſour, convit and condemned to the death, as his awin 
hand, untill the Scheriffe or his deputes, paſle, or ſend with him, and vi- 
ſie all the haill gudes; and deliver to the Crowner ſa-meikle, as he ſulde 
have bereaſon, and as pertcinisto his office, and bring the remanent to 
our Soveraine Lord, and his Theſaurar: 1.3 par. 14.c. 102. 

The juſtice aire beand ended; the juſtice ſall deliver the extrat thereof, 
ſubſcrived be him to the Theſaurar- quha (all cauſe take up the ſoumes 
conteined thereintill, and make comp thereof in the nixt Checker, inthe 

ubilk compt ſalbe allowed the expenſes and charges of thejuſtice, & his 
} una and Clerkes, as the ſamin ſalbe modified be the Lordes, Audi- 
toures of the Checker. Ia.6.p-11-c.81. | 


L 


AST Ofgudes, how meikle it conteinis.vid. Serplaith. 
| 3 LET Landsto borgh, dimiztere terras ad pleg.vid.plegins- vide Recog- 
LEX Apparens lib.4.cap.4. de iudic, c. 24. Leg. Foreſt. cap. Item in pla- 
cito. 16. {ignifics the law concerning ſingular battell. And {:$.4- cep.1. it 
ſignifies ane inquiſition, maid, or taken be ane inqueſt or afliſe. And in 
the Law of Normandie.li.g.c. 10. It is called Loy appariſent. And lib.8.c.3; 
All quarrelles ot poſlefliones or moveables, quhilkis are called Chat- 
zell, or of landes and immovcable gudes, fuld be decided be 
commoun and timple quarrelles, conforme to ordour ot lawe,or be lawes 
Appariſantes; quhilkis ar determinat, ather be ſingular battel], or be ane 
inqueſt of of the cuntric, utherwaies called, Loy recognoiſſant- It is like- 
waics called, Lex paribilis,a parium pugua, vel concertatione, from the com 
bat of pecres and Cainpionis, or lex dxellonum, quhilk law is ungodlic, and 
not to be uſcd among Chriſtians. Cuia-lib.1.de fend. 

LIBERATIO, ane fee given toanc ſeryand, or officiar; quhilk is 
called ane liverie. Leg: Malcolm. Mackenneth.c.4. Feodum, or fee, is com- 
monlie of ſilver and money, and aneliveric is of meate or cleithes. Bot 
this diſtintion or difference, is noche perperuall. 

LIBERUM Tenementum, is commonlic, and properlie called, franck 
tenement,or life-rent: ln Latine,vſus fruftus,contorm to the dailie prafti- 
cque of this Realme. And nevertheleſſe, Liberum tenementum, lignifics, 
the properric, fee or heritage. Donatio liberi crenementi, & conceſſio hered. 
itats,, is baith ane. Lib.2.c. poteſt.21. Tenementum Regium, is called the 
Kingis heretage. Lib.2.c. Dicitur.74. Inthe quhilk ſignification, Miner 
dicitur eſſe in tenement. lib 3.c. Generalia. 24-c. Remanere 26.Et placitum 
de refls &> liberis tenementis per breve domini Regis de reo debet terminari. 
Lib.1,c.6. And King Alexander gave and diſponed to Dancen Forbeys, te- 
nementum de Forbeys. That is, the landes and heretage of Forbeys: quhilk 
Charter is zit extant. vid. Tenementum. 

LIGEANT My. Lib,2.c. Fieri. 61. From the Italian word Lige, anc 

, band or obligation : as homo ligins, ane man, isoblithed and 
nas fra the Sama Aol libris = poſſeſſio 
une Leode : Caius poſſeſior nemini eſt leodes ſroe ligins. And ligeantis, is 
mutuall band or obligation, betuixt the maiſter and the ſervand. Lib. 2c. 
Plarib.141ib,4.c-Si quis ps 36. Vid. Affidatio-Item, the mutuall band 
and obligation, betwixt the King and his ſubjeQtes, wee ar cal- 
led hislieges, becauſe we are bound and obliſhed to obey and ſerve him. 
And he is called ourliege King, becauſe he ſuld maintaine, and defend as. 
Andthe doors of the law writis: 2 yod imperator dicitar domins totiv mun- 
di, eodem modo q uo rex regni-l.bene a Zenone.C-de quadr.preſcripe. Quhilk 
ſuld be underſtand, concerning the defence and maintenance, and not a- 
nent the propertic. 2 ia reges non ſunt domint privaterit poſſeſiionum.Gloſ. 
in. L. Berbarixs de Offic. pretor. Homagium ligium, vel cum ligeanti« fat- 
Km, hquhnebe vaſſall, abſolutlic makis homage to his ſuperiour, againſt 
all, and quhat-ſum-ever perſones , without exception of onie man. 
quhilk fald be done to na uther, bot to the King allanerlie. 


nos ligium, vel ſine ligeantie, is that quhilk the vaſfall makisto his Over. 
Lord, excepting and reſerving the fidclitic, quhilk he auche to the King, 
or his dder Over-lord, or mailter. Lib. 2.c. 


;61.C pare 
tad. _—_ 3.4. 3.Yerb. Rong. Nu. toe vaſall 
is non bomologus. Likeas the uther is bamologas 
quhaisaith na perſon is excepted. Cie, bib. 2, de feud, = - 
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kle lande, as may be gudlic 
fend. writtis, that 


M 


> 


f ACHAMIUM, Mechamiane, from the auld French worde 
Mehaigne, quhilk we call, Manzie, hurt, mutilation, demembration, 
or the lofſe or tinſcll of ony member of ane mannis bodie: Or the breaking 
of ane bane; or quhen ance mannis harn-pan, or ony part thereof, is cut- 
ted away- or dung in. Li. 4. £-4. Res cum mabamio dicitur res minus 
Lib. 3.c. ex cauſe.8. Be the auld Law of thisrealme, ke quhais mainzied, 
hes ane juſt cauſe to excuſe himlſelfe fra ſingular bartell, and zit he will bee 
compelled to purge, clenge, and defend hinaſcife, Per ignem & aquem.li. = 
4.C. 4.c4p.Si quis pro latrocinio 15. Luoniam: attach.c. vi quis 58.Lib. 4.c; '; 
aſſia 20.Stat. Alex.c. quicungque 31. Lubairofthe power pertcinis not t 5 
ony Barronne; For na ſubject may compell ane uther to purge hi 
be fire or water. Star. Alex.c. preteres 32. This kinde of purgation was 
ane maiſt ſcharp and extream kind of purgation and tryall:Like as we dai- 
lic uſe in commoun proverb; quhen we ſay be way of menacing, & boa- 
ſting, that weſall gar ony perſon _ 7 a ignem & 4quam; That is, to ſuf- 
ter and underly that kinde of cryall that is maiſt ſevere and extreames+ Ic 
is called, judiciam Dei, thej nt of God, as knawin to him allanerly. 
ler. Camer.c.cum hoc.2 5. was in great uſc amangſt the Lazgobardes, 
as is exponed be Hotomannus de fend.c.44. Inthe auld Saxon toung, and 
zit in dutch, it is called Ordeil, ordalium, from, or,quhilk they uſe as priva- 
tre perticuls, and Del, quhilk ſignifies anc pert or portion: quhilk 
word weuſeinthe ſame ſignification: and ſwa Ordeil ſignifies innocent, 
ou hes na part, or is not participane of the crime, quhairof he is accu- 
cd. Purgation bethe fire, is quhen ony man with bair feere, paſſis throw 
the fire, without ony harme or hurte, or quhen ony man doiscarry and 
bear in his base hand hoat burnand iron, without ony hurt of his hand, 
quhilk is called ferri candentis judicium. In the quhilk caſe, he was decer- 
ned to be Ordeil, or na waics participant of the crime: Urberwaies, gifhis ,__- --- - « 
fute or hand was hurt be the fire; br hoate iron: Ke was c » as — __s 
participant and fowle of the crime. And iklike, Pargatio per aquam, is 
quhen any man ſuſpet or accuſed of ane crime, was caſten in hoate ox P=rgatio per 
cauld water. And githbe paſſcd ro the bottome, without ony burt ofhis bg 44%4*- 
dic:he wasdeceraed ordeil &innocent. Bot gif he did nor falto the ground, 
bot did ſwimme abone; he was condemaed as fowle of the crime ; as is 
written inthe auld laws ofthe Brittones. Verb. Ordalium. And be Caiac.li. 
2.de feud. Purgatio vulgaris, is diſcharged be the Canon Law.c, dile&i. , -_- . 
extr. de purgatione vulgari.c. ex tuarum.8. de purgat. canomea: And like. dar art 
waiesbe the lawes of this realme it is torbidden as unleaſti. Af. Reg. De.c. 
Stat. etiam. 30. In fine ubi pro foſſam,lege aquam. Stat. Alex. c. Statuit Do. 
minus 6. And bethelaw of God it is commanded, that nance ſulde ſuffer 
their ſonne or dauchter to go throw the fire. Deur. 18. 10. 
MANELETA, Anc kinde of evil and Peftilent herbe, 


Fadicium Di 7.1 . 


Orda':um. 


axves. 19.66 Ihiiccaps: 


, * x 


112, , . z eight} 6 ERS; 
| ſperiailic 524 
quhai rwthe. Rn. 
9.C.de. condi. injertis. Molinexs in Still. cur. part- 3.6 $5. - i > 
I. Si ite. Nu.10. de Aur. . legs. affirmis, ane Manſe | & 


be twa oxen inthe zeir, 


de Fend. 
arid wo. dimittere terras ad 
i Mertificere terres © is, to give; 


X morrall,alters,and 
= =s conformeto. L. Proponcbatur 76.ff.de judiciis. Swa Manus _—_— 
| power, asinthe Latine . Or Manzs mortae, may bee conforme to 
| the Scotriſh word, borrowed tra the Dutch worde Memzie, quhilk fig- 
nifies anc multitude; and ſpeciallic of folke and people. And ſwa dimittere 
0 zerres «d manu mortuam, it is to give landes to ony Univerfitic, and mul- 
Ce titade of Alwaics it is not leaſum to ony man to mortifie oy port 
3 of his tothe Kirk, without conſent of the King, Lib.2.c. Notandum. 
> 26. Becauſe the King may be thereby prejudged in his tennendrie, dewtic 
-& & ſervice fra the quhilk the Kirk-men in auld time were excemed. 
MARK, In traftatn de ponderibus & menſuris, ſignifies anc ounce 
weicht, or halſc ane pound, quhairof the dram isthe aucht part. Like as 
a the ounce is the auch parte of ane mark. Cheſſa. in Cenſuernd, Burgund- 
ke Solidus. Rubric. 1.4.7. Verb.65.ſolz; Turnoys : ſolidus. (inquit) in jure capitur pro 


.& I Commanitics, or univerſities 


Gp: Libra, axreo, . 72. faciunt libram auri. Et duodecim oncie factunt Libram, 
b ) & offo oncie marcam-Gl.C& Ia: Faby. in.F. nos autem. verb. ſolidos. inſtit. 
de attil.txtor. 


MARCHETA, King Evenas did wickedlic ordaine, that the Lord or 
maiſter of the ground, or Land, ſuld have the firſt nicht of ilk maricd wo- 
man within the famin. The quhilk ordinance, was after abrogate be King 
6 Mealcolme the Third ; quha ordained, that the Bride-groome ſulde have 
ES - the uſe ofhis awin wife. 4nd therefore ſuld pay ane peece of money, cal- 

led Merca. HeBtor Boctixs. lib. 3.c.12. For the quhilk, certaine Kye, was 
uſed tobe: yed-Lib.4-cap. Sciendam.63. Bot utherwaics in my opinion, 
Mark, or Marth, fignificth anc horſe: In the auld French, Iriſh, and Durch 

For in the French roung, Marcher, is to ride,or gang ; as Marcher 
devant, to ride or gang before. And Paulus diaconus. Hiſtor. Longobard. 
writtis that Mar is in Latine, £que, quhilk wee call anc Meare. Al- 

ciatus de ſiugulari cerramine. c- 32. Marcem (inquit) Germani equam di- 
' cunt, unde Marcomenni( qui hodie dicuntur Morav) equitatu pollenter po- 

' Et Maroboduns Rex Mar comaennorum,cai corpus inſtar equi erat. Mair- 

+ over, 1 finde anc auld conſtirution» written be Lotharias lmperaior, & 

Carolas Rex, inthis manner : Vt miſſi noſtri, in illorum miſſattjs(h.e.com- 

miſſarij noſtri in tis locis ad quos mittuntur) curam 'abean: ue homnes noft- 

74, ext alij quilibet ,vicinos ſuos majores,vel minores, tempore eftatis, quan- 
do ad triem 


ſuos caballos mittumt : vel tempore Hyemis, quando Mareſcalli 
illos ad fodrum dirigunt depredentur-axt opprimar. Be the quhilk it is mani- 
Fama 4x SE durch word, 0 equoriz,quhilk we call fodder, 
& or meriſcellus.is a of ſtable,or a ſervand that hes cure 
of the horſe for Merch ſignifies anc horſe, and Schalk in Dutch, is anc fer. 
vand, es Godſchalk,the ſervand of God. And Alciatus.d.c. 32. Affirmis that 
the troupes of horſe-men, in the armic of Brenn#s,was called Trimarchiſis, 
becauſe ilk man had three horſe. And in the ſamin ſignification, we uſe 
the word, Horſ-marſche! : Quhair horſe is adjoyned, tor int tion of 


Ns the word Marche. As likewaiesin Silverdown hill : This word bill, is the 
ion of the uther word Downe irof the anc, and the uther 


anething, in Latine, Mons. Swa horſc-marſchel, is ane fcrvand 
that keipis or curis horſe, as is commonlic uſed within this Realme ; 
Quhilk oppinion findrie Germane writters confirmes, and ſpeciallic the 
Scholiafles of Guntherns.lib-$ Auſtriados. Swa leavand to ilk man his awin 
| and , free to himſelfe : 1 think that Marcheta malieris, 
is the raide ofthe woman, or the firſt carnal] copulation and conjunftion 
with her; in reſpe& of her virginitic, is maiſt eſteemed be 
ilk interpretation is alſwa bce Cxiac. Lib. 1. de 


The marriage of ane aire mail] or fe- 

# and be the Lords of the Seſſion, ro ane 
4 certaine ſfamme of money, after conſideration of the rentall, and valure 
| 'of the lands perrcining to the aire; quhilk is cither legall,or conventionall. 
The mariage Legall, is that quhilk be diſpoſition of the Law , 


to the ſuperiour, and Over -lord. For the mariage of ane 
aire mail, or femail of landeshalden be ſervice foimlieand whore, be- 


eee bo ols £baeun arte? 
rcinis 


44.0.4 5 Maritagium convennionale, 
be the conventi- 
ony man haldis his landes in blench, 


his aires mariage, na-waics thereby 


De werborum ſignificatione. 


out his conſcot : The fuperiour ſuld obtaine allanerlic for his mariage, 
be the eſtimation ot the ordinar judge, ſa-mcikle as may be anc compe- 
reatſumme, or tocher to the ſaid aire, conforme to his zeirlic rente: Orc 
gif the air= refuſisto marie, hee cannot be compelled to dge the ſamin; 
Oui meirimonis debent eſſe libera. Bot quhen he cummis to perfite age,he 
fall give to his ſuperiour,als meikle as he micht have fra ony uther per- 
ſon tor the ſamin marriage, betore he receive his landes out of the bands 
of his ſuperiour quie maritegium eins qui infra e1atem eft, de mero jure per. 
tinet ad dominum fendi.leg Foreſt. c.Stquis-66, The double availe of the ma. 
riage of ane aire, perteinis to the ſuperiour, quha makis anc lauchfull offer 
ol ane partie, to the aire in mariage : Providing that the partic offered, be 
of cqual parage- For gif the ſuperiour dois maric the aire, with ony per. 
ſone in diſparage, as with ane burgeſle man, or with ane villaine. Gif the 
aire, bee of the age of fourteene zeires, or mair, and givis his conſent to 
the faide mariage ; the ſamin is gude and yaliable of the law.Bot git the 
aire be within the age of fourteene zcires, quhair-throw he may nochit 
give anc lauchtull conſent ro his marriage. In that caſe, gif his kinſman 
compleinis, the Over-lord fall tine and omit the warde ; and all commo- 
ditie that be may have thereby, untill the aire be of lauchfull age of twen- 
tie ane zcires; Luhilk ſabe converted and employed, be the ſight ofhis 
{riendes, ro his uſe and commoditic- be reaſon of the ſchame and diſho. 
nour done to him. Leg Foreſl.c. Si qui domini 65 Quhilk is conforme to 
the Lawes of England. Hen. 3./tat. Merton. c.6.c.7. Swa gifthe Mariage 
of ony aire, or heretrix, be fallen in the ſupcriours handes ; and the aire 
beand lauchtullic required be the ſuperiour, or his donatar, or be ony 
cled with their richr, ro marie ony agreeable partic without diſparage 
offercd ro him, retuſis to do the ſame, and marics ony uther perſon, with- 
out the licence and conſent of the ſuperiour, or his donatar; He auchr, 
and fuld be reaſon of his contempt and diflobedicnce, pay nor only the 
ſingle availe of his mariage; bot alſo the double thereof : That is, als mei- 
kle againe, as the ſingle, be the modification of the judge, after the zeir- 
lic rental, availe, and quantitic ofthe landes and livings perteining to the 
aire. And mair-over, inthiscaſe, be the auld law of this Realme, it is lca- 
ſum tothe ſuperiour, tohald and reteine the landes, albeit the aire be of 
twentic ane zcires of age, untill he be complcitlie fatiſficd ofthe aide 
dowblc availe. Leg Foreſt.c.de heredibss-64. And it is to wit-that the (aide 
-— be maid in this manner. The ſuperiour, his donarar, or the 
aſſignay maid and conſtitute be the Donarar, or ony uther perſon, hav- 
and richt thereto ; aucht, and ſuld be himſclf, or be his lauchtul procura. 
tour, havand ſpeciall power in m__ _ cfic; offer to the aire, perſo- 
nallic apprehended, being of lauchtull age for mariage, anc - 
able partic, expreemand the ſaid perſonis name, and ſur-name, without 
diſparage to him : Sick-like beand of lauchfull age , and convenient for 
mariage, and require the ſaid aire to ſolemnizat, & compleit the band 
of matrimonie, in face of halic Kirk» with the perſon that is offerred ; 
And for complciting thereof, aſligne and affixe anc lauchfull daye; To 
wit, the ſpace of thrertic daicsat the leaſt to him to compleit the ſain; 
within ony Kirk, appoynted be the maker of the offer:to that effet. And 
in the meane time ofthe ſaid requiſition, or before, or after the ſamin, 
the donacar, or ony uther aſſignay, havand richt and title of him, or of 
the ſuperiour (for the ſuperiour himſclfc, necdis nocht to mak ony inti- 
mation of his richt & title, he beand notourlic knawin to be ſuperiour) 
ſuld make be himſclfe, or be his procuratour, intimation of the richt, and 
diſpoſition maid to him; and ſchaw the ſame, and mak the ſamin patent, 
in preſence of the ſaid aire; and cauſe the ſaminto be read before him, 
or give. or offer him anc copic thereot: To the effeR, that he thereafter 
may not pretend nor alleage ignorance there-anent. And thereafter the 
ſaid perſon, viz. The ſuperiour, or ony uther cled with his richt , bee 


quhom, or. in quhais name the ſaid requiſition and intimation was maid; 
auch and ſuld perſonaljic, or be his procuratour, compeir at the day, and 
kirk appoynted of : Bringand with him the ſaid partic offered, in 
proper , redd willing to marie, quha was offered in mari- 
age; And therein| time, before twelve houres of the day, offer 
him reddie to accompMh and fulfill that quhilk he offered, and _- 


red to be done of before. And to that effec, there remaine quhill the 
Sermone, or divine ſervice be done, or quhill ane houre after noone. 
And gif the aire compeiris nocht, or compeiris and retuſis to marie ; he 
ſuld take inftrumentes , in the handsof ane ſufficient Notar, 
of the refuſe maid be the aire, or ofhis none-compearance; and the of: 
fer of the agreeable partic; rogidder wich the intimationforeſaid; quhilk 
cannot be proven be witneſſe, bot be writ. Pex. Feb, 1 567. The Laird of 
'$, contrair Marion Carratheris-21. Tunij.1 $7 5. The Laird of 
—— — Laird of Vdsy. 
MARITAGIUM Tocher Lib.2.c.dos antem 19. in - : 
21. cum ſeqg. Vid-Dos - _ $54 ras. 
MARUS, ane officiar, orexecutour of ſummondes.1.r.p-g.c.111.p. 
13-£.140 Vide Recordam. He is utherwaies called, Preco regis. Lib. 1.cap. 
cum autem.$. Luhair it is (aid, Luod die dowinico vox pre cons ceſigre deber 


becauſs na ſummonds ſuld be execute upon ane . The Maire: 
is of ane greatcy power and authoritic, nor the of offici 
of armes, and _—_ injuſtice aires, and ing of Bot 
now the (aid in fee and heritage to Maires of fee, quha 
knawis nocht their : Bot are idle perſones, and one! ili 

they 


Mater 
icit is taken for the F ſiſter, in 
Latine Amite- For Lib.2.c. Deficientibus 34. Poſt Avunculum.b.e. patr- 
num cinſque liberos, Materters cinſque liberi —_ _— 


The forme 
bow ane aire 
ſwld be requi= 
16d 16 mavie, 


Pracs Regs. 


UMI - 1 


fer: 500 
qbrare. 


4 De werborum ſigmficatione, 


JAndbe the Law of this R-aline,the bairnes deſcendand ofthe mother i- 
| ter, hes na riche of ſucceſſion : ilk in che awin place and degree» is 
to the bairnes borne of the Father ſiſter ; quhiſk is manifeſt. 

De judicib, c. heredum.113.c. Item Nota. 11 5. Vbi expreſſe, Materters di. 
MELLETUM, Medletans. (56. 1.c.2. Anc French word, Melle, diſſenti- 
on, ſtrife, debate, as we ſaye, that anc hes melled or tuilzied wth anc uther. 
And in the ates of Parliament, and prafticque ofthis realme, Chaand- 
wells is ancfaulte or treſpaſſe - quhilk is commirred be ane hoare ſuddains 
tic, and nocht of ſet purpoſe, or precogitate malitia.” Tam. 1.11. Mar. c. 
51. Andin Libro M. willielmi Skene fratris mei, Commiſſarii Santi An- 
dree. Fol.121. It is written, that Flychr-vyrislibertic ro hald courts, and 
take upthe ua-lawe pro melletis. Becauſe Flychr, is called flyring ; In 
French, melle, (ome times is conjoyned with hand-ſtraikes. And 
lacitzw'de melleris, is called the Mute, or pley of beat- 


ſeicking. - Lib, '1. c. 2- 
OE ENETUM, Leg. Foreſt. c.'2. Ane ſtock horne. Inthe quhilk place, 
ic is llie written Cornare minatim, pro Cornare menetum,to.blaw 
anc beck barks quhilk commounlie is made of Timmer , wood, or 
tree, with circles and girds of the fame, quhilk is zer uſed in the Hie-landes 


les of this realme : quhairof I bave ſeene the like in the Cuntrie of 
— in the zcir of God, anc thouſand, five hundreth, fextic auche, 
the Zaitzers 

ME  maremiam , The timmer of ane houſe. Lib. 4-c. Si 


& $5. In the Engliſh Lawes, Carte de Foreſts. It is called mereminm. 
þ vr ane charter given be Jacobus Seneſcallas Scotie ( king lame the ficſt, 
before his Fathers deceaſe ) To Thomas Browſter, of the landes of Secer- 
Land, beſide Peſley ; now perteining heretablic to Marthew Stewari of 
| Barſcube, conteinis poteſtatem incidendi meremian ; That is » licence and 


+power to curte ſa meikle greene woodde in the Kingis Foreſt of Raiſe, as 


be neceſſarto the ſaid Thomas, to big houſes to his awne uſe. 

MESE Of Herring, conteinis five hundreth, for the commoun uſe of 
humecation, and telling of Herring, be reaſon of their greate multitude, 
is uſed be thouſandes, And therefore ane Meſe, comprehendis five hun- 
dreth, quhilk is the halfe of anc thouſand. From the Greek word Meſon, 
In Latine me dium. 

MESSUAGIUM, Lib. 2.c. Dos ante 19.c. Si quis plures 30. cum Re 
Ane principall dwelling place, or bouſe within ane Barronnie, quhi 
inthe laws of England, is called Manour, anc hall, place, or court, ludge, 
or Manour houſe. Albeit Valentine Leigh,in his buik of ſurveying of lands 
afficmis meſſuegiuwsco be the tenement or lands arable, And the dwelling 
houſe or place, or Courte haltthereof, to be called Sir, from the Latine 
Situsx quhilk wee call the ſeate, or on-ſette. Andi is not leaſum to give 


the principall mefſuage, to the wife within burgh, in life rene. Leg. Burg. 


6- Nallys. 107. 

MILITES, Ley. Male. Meck. c. 2. And llie in the auld lawesof 
thisrcalm, ar free-halders, their landsof barons in chief , 
hes na power to hald courts of liſe and lim : bor onely of injurics, 
| and unlaw. Bor milicare ſervitinm, Knichres ſervice, is that man- 

verofhalding of lands, quhilk is called, ſervice of ward and relieve, Et 
; wiiles tur Soccomenno, and he quha haldis his landes, Per militere 
an, lib-2.c: $i quis 30, ©» 

OICOSOW po rmarrnags s amerciament a Cena Leyg« 
: Foreſt. c. 5. de judic. c. 40. Mi, 4 regs, orthe Kingis merci- 
! mentin rm . Lib. 2 cap. dicitar. 7 5. vid. Forie/athum- vide A- 
| | 
quarrel, ' guhen Ma'colme the 
Barrones of this ines he rereined to- 


L 


| platici de Scone, The mute hill of Scone: ir be 
his courtes, anddo juſtice to his ſabjefts, in their 
d controverſies. Leg. Mal. Mak in prin. Mutcin the Lawes of 


vided in 
. Pleyes ar orcfiminall:Ciyill ar called ationes of injuries, wrang, 
Jandsand Criminal , touchis life or lim, or capitall 


"be. ud. a 2, & 3. | | 
; ; : JEM u5,c Far” | , vel yeds.. 
2d, ſignifies anc deede 
iy 


-24%4* - ©, 


feldniam : And ſwa murther is commitred be fore-cthoche.felonie, and not 
be ſuddaintic, Chand-mells, or inforuninm : That is, be chaunce or for- 
tune- Leg. Malc. Mak. cap. 2 Andin the lawes of England, Anno 13. 
Edward. 2. cap. i. Murther is quhen ony man be ane propenſed malice, 
lyisin waite to ſlay ane uther man. And' according to his malicious in- 
tent, ſlayis him. Moliness is ſl. Cur. Parl.pert.1. cap. 43; Conforme to 
the law of Normendie Lib.12. cap. 1. Afﬀirmis, that miurther is different 
from ſumpl- ſlaughter. Becauſe murther is commirted wittinglie,and wil- 
linglie, be ane quha of ſer purpoſe lyis quictly in awaite for that effeR, 
And ſlaughter is commicted without ony tore-thouchrfellonie; upon anc 
haiſtic ſuddaintie, quhilk in Latine is Rixs ; And in French; Chand-mel- Rixa, 
l, Inthe quhilk place he writtis, that three crimes perteinis to the high . 
Pleyes of the 
crows, 


juſtice; wiltull fice, raviſhing of weemen,& murther. Bot be the law of 
Realme, foure crimes ar called the foure pointes of the Crowne ; wil- 
full-fire, raviſhing of weemen, murther, and robberic or rife : Becaule 
the juriſdition, or cogaition thereof, perteinis allanerlic tothe King, and 
to na ſubje& Spirituall, nor Temporall, except the ſamin be { 
granted to him'be the King, Lib.1, c, 2. leg. Male. Mak. © 4. lib. 4. cap. 
Die lane. 13-4fſ- reſt, Da. c. 1. 


N 


AMARE, Nemoy cepere, to take anc poyrid, orane diſtreſſe, It is 
ancauld Saxon word: For Names, in Latine Pignoreri five pignus 
axferre. And Ngmatio, (ignifiesthe taking of ane poynd. . Leg: Briconnms, © _ 
verb. Piguoreri. In the law of Normendie, Nami « ony 

or geare moveable. Phan; py gy venpenrlh __ 
+ Prgnors cepte, & bong capta pignori. ut in L- « Dive Pio. 15.F. 
hievafchs kn 


re judicat. fuld be taken, bot for ane 
conteſſeF or proven debt, And the famin fald be publicklic ſchawin, and 
maid manifeſt to all be the way, and to all parties following 


the ſamin- Lib.4. cap- Si quis names 30. cm Na man may poyiide 
within ane hrs rh an or Ree for debt auchrand ro 
him, except the Kingjs Baillie be preſent. or diftreſſe; ſuld 
be conforme to the quantitic and valure of the debr. pd ua: may be 
poynded, bot the debrour, or his ſovertie or pledge.  fuld 
remaine within the ſamin Barronnie, quhair it is taken, inane per- 
reiningto him, quha takis the ſamin, or at the leaſt, in the-nixr adjacent 
barronnie, withinthe ſamin Schireffdome, and not in Forralicesor Ca 
ſtclles. Stat. 2. Rob, Br. cap. Item ordina'um 8. Curia de natho vetito ; that 
is, ot deforcement, be rhe auld Law, pertcinisto the king allanerlie, De 
Maritag. cap. Sciendum 17, 

NATIVE, Borne ſlaves or ſervandes, vide Pondaginm. : 

NONE-ENTRES, Is quhen ane vaſſall, veſt and faiſed inthe fee and 
propertic of the landesdeceaſis, leavand behinde him anc aire, quha be- : 
and of lauchfull age, may enterto the landes, beraking of aifing there- 
of, and zitenters noche, Inthe quhilk caſe, the landes ar in the handes | | 
and power of the immediate ſuperiour, be rcaſon of none-entreſle, Prop- 7, 1us We. 
ter negligentiam heres, jus ſuum non proſequentis- $tat. Rob. 3. Cap. No- of none-en- 3 
ta. 21, Mair-over, there is twa kinds of None-entres:; The ane fiople, rrefs, #3 
nocht followand after ane warde, in the quhilk, the ſuperiour of the We. 
Landes, unrill they be declared be decreere of anc ordinar judge; to be in UW 
None-entrefſc, fuld have allanerlie the reroured maill thereot, cooforme 
tothe new extent, And after the dedararour, the ſuperiour may re- 
movethe tennentes, or occupic the landes,as he pleaſis, induring the time 
of the None-entrefle. The uther kinde of None.entrefſe, is that quhilk 
followis after ane wairde : As quhcn 
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anceiker. of tande, becauſe foure of thir ruides makis ane aiker as ſaide 


18. " 
| Thirdly, be qubat rule may the juſt meaſure of ane aiker in length 
'K kx and breadth be underſtand? Ir is anſwered, Makipy be Arthmeticall 
multipli , the number of the falles that are in the length of the land, £4725 «nd 
. recordatis. 17. be the number of tallisthat arc in the bredth thereof: Everie aucht-ſcore — Ou 
| , ane auld Saxon worde- and ſignifies mertall, fik asbraſſe or fallis of the number produced , and reſulting of the ſaid multiplication, * * 
 goldes-And mairoyer, in auld times it wasanc piece of cunziced filyeror isane aiker ; and therefore aucht-ſcore fallis of length, and ane fall of 
olde. For tres ore axree, are the price of ane Cowelib.4.c. ſciendum 63. bredth, makis anc aiker: and foure-ſcore fallis of length, and twa fallis of 
CE cohatchewodle ch commonly uſed, Fre, as lcid Ure: and in bredth, makisane aiker- Item fourtic fallis of length, gn: foure fallis 
"the Garviach within the Schireff-dome of Aberdene, there is anc hillcal- bredth makis ane aiker. Alſwa twentie fallisin length, and aucht faſlis 
led », monticullus meealli: and the ſchcep there paſtured, hes in bredrh, makis ane aiker. Laſtly, ren fallis in bredth, and ſcxtene fallis in 
- | their tecthcolloured with zdlowe coullour, quhilk is anc taken of abun- length makisane aiker. 
- danceof menal. Fourthly, ſeing there isanc kinde, of meaſuring of land be Rod, and 
ORIGELLUM, queſt earigellum , ane Habergjon, maid of mailzies raip : quhat istheforme thereof? And gif there be ony maa forms, how 
quhairof rhe edges are of mailzics of zellow coulor, reſembland the are they called ? and qubat is the forme and manher of the ſamin? lt is a= The maner of 
coulour of or brafſe. Stat-2- Rob.B..c. ordinatum 27.quhair it is cal- ſw There be knawin to expe Mathematiciens, mony and divers wea/*ring of 
ed H . vid. Hewbert, wayesto mette land, all agreand togidder in ane, bot of the yulgar peo. #242 % rod 
'* OUT-FANG.THIEF, vit. Infang-thief. ple there .is bot ane forme of metting uſed and underſtand, ro wit, be * "*?* 
| rod and raip, that isto ſay, be ane rod or gade of ſex clneslang: Or be ane 
- ſtring vx coard, of ſex clnes lang, ſtented betwixt twa ftaves. The coarde 
deing by : og length one : Pikes, wy rp pat the ſaves. 
| j or raip, or cither of them, is calked ane fall : ro wit, the lineall 
y vr tary th ing, for the worde, Fgnifics the deutic {1 foreſaid. Withtheſe falls, ilke ſquare piece of ande, ismer over the 
pcſtes, Leg. foreſt. c. 5-68. As it is manicſcſt in \ +; A England, in the middis, quhat falles and clnesiit hes of lengrh- and thereafter ismet crace. 
pan ADD, Fools, air Pexuage, is called anc gf 50g Gmme of OY b<middis, quhat fallis and clnes it hes of bredth, Thereafter the 
filver, quhilk the awner of ane Parke, or of ſome great wood, quhair-in fallis and elnes of the lengrh 0n the ane pairt, and the fallig and elnes of 
edereis ſtore and abundance of Maſte, Aik, Betche, or uther trees, *Þ*<>"<2%Þ» 0n the uther pairt, are multiplied tcogidder, and the | 
uſisto take ofhis tennents or uthers, fortheirſwine, that fall teed there, {2vi5 be number of theaikers, ruides, clnes, quhilk the ſaid piece of 
betnixt Micheel.mes and Mertine-mes. Itcm Pexneginm ſignifies anc paire land conteinis. As for example, gif the piece of land be $1. fal, three eInis 
of rhe Kingis demaine, oxgropertic, given to his ſecond; oruther zoun> Of \engib-and 10.fallis 2.clnis of : multiply $1- fallis 3. clois. or $15. 
_ Ber ſonne, or couſing, df Chopinus writes, de domenio regis Fraxcie fallisto be 10.fallis 2.clnis: Or be 10} fallis ; The produRt will amount tq 
But hereof no mention is maid in the lawes of this Realme. $32; fallis: Or 532. fallis,6. elnis: quhairof every aucht-ſcorefallis, ar ane 
PARTICATA, vel perticees terre. From the French word perche, meji. aiker. Swa $32. fallis 6. elnis, are three aikers and anc quarter, 12. fallis,& 
kle uſed in the Engſi lawes, aneruid of land.leg. burg.c-1.c. perticats. 6. clnis of met land. 
140. ſtat. Wilh.c. perticat, 13qnon. «ttach.c. de brevibus 31. It is of verity, PATRIA, Aſiſa, vel recognitio per «ſſiſem, Ane Allie or ivqueſt of 
that beare cornes without tailes, ſet rogidder in length, makis ane cuntrie men, quhilk is called recoguatio petries lib. 3.c. cam autem. 6, vid 
inche Of the. cornes,an ſulde be taken off the mid rig,an off the ſide Bone petrie. 
ny ha an off the furrow, Twelve inches makis ane fute of mca- PEDELLUS, Leg. burg. c. citatio. 109. Theſerjand or beddle of the 
ſure : fate and ane inche, makis anc Elne: Sex elnes lang, makis burgh, quba ſuld execute ſummondes : make attachementes, or take 
ane Fall» quhilk is the common lincall meaſure and mette. And ſexe poindes. quon- errach-c. nallas 37. quhajrotthey have va power, without 
elncs lang, andſex elnes broad, maks an ſquair & ſuperficiall fall, of mea. their awin juriſdiftion. Af}. reg. De.c. nullas 13. ends; x = 10 
ſured Anditis to be underſtand, that ane rod, ane raip, anclincal pedoboc eſt baculo,becauſc all ik ſerjandes ſuld uſe ane wand, ſtaft,halbert, 
fall'of meaſure, arcall ane, and ſignifies anc thing, for ilk ancofthem 1a. 1p. 6.c. . 
conteinis ſex cInes in length; albeit ane rod is anc liaffe, or gade of tym. DE- pulveroſus, ane French word. pied puldrexx, dufcic-fute, or ag 


PE 
mer, on ith land is meaſured, in latine pertica. Ane raip ismaid of Yaga iallic ane merchand, or cremar,quha hcs na certaine dwel- Pedgey, 
towe, lik ashempt, or uther ſtuffe, and ſa meikle lande, ies ling place,quhairthe duſt may be dich fra his fect,or ſchone,deMaritag.c, 
' alles under the rod, or raip, in is called anc fall of meaſure, or ane (670m apt erg 141,de judic.c. 47. To qubom eld 


lincall fall, becauſe it is ure of the line, and length allanerly. miniſtred, within three flowinges, and cbbings ofthe { 
Likeas the ſuperficial fal is the meaſure, baith of the lengh, & the bredrh =Ane pedder, is called ane merchand, or cremar, beirsane pack, or 
quis lines Popes ſelins longitudinix, ſuperficier verd eft menſurs loygi. crcame upon his bak, quhaare called beirares of the puddill bethe Se 
redinis, & latitadinis.' Item, ten fallesin length, and fourc in bredth, . men in the realme of Polonia, quhairof 1 ſaw anc great-multitude in 
makis ane ruid: four ruid makis ane aiker. And ſwa ane diſcreet and true towp of Crecovie. anno Dom. 1 56g, k EMI 
man, may meaſure ilk aiker of Jand, lang or ſchort, with rod or raip, be PENSION, ane dewrie, (ik as anc annuck-cent, for that quhilk in 
the meaſure of the fall. Swa that he juſt count, and gud remembrx- a of Parliament. le2. 11.C. 41, wage hl amjeg 
ance, that the endes of the rod, or raip, richtly and caven laide, withour the Checker rolles is called the annuel-rent of Cedrow. A 
fraude or guyle. But jtis neceffare, that the meaſurers of land, called famin place mention is mad of the penhh6 ofthe ferme mcil.o 
landimers, i latin, egri , obſerye and keep, anc juſt relation, be= quhitk conteinis five chalder of ait-meill; quhilk che; Abbot 
twixt the length & the of the meaſures, vent of Pajſley payis zeirlie furth of the kirk of X# 

of enpain of his annex propenie, as is manifeſt in K j 

the Checker of K. 1a. 3.1487.1n librts ſeudorum, Soldats is an zci 
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forefaid, lettis landes to borgh, to the poſſeſſour thereof, the tennent or 
——uraing poſſeſſour, petit terr as demntti ad pleginms, deſires the lands to be letren 
to him to » or under caution. Star. Rob. 3. c. 4. 
* PORTEOUS, porruis. la. 1.p.13.c.139-Ha.3.p. 14.c. 99.la.5. p. 3.c.5. 
« » quhilk ſignifiesto carie,or beire : in French portes vows, and 
ane ,contenand the names of the perſones indired to the 
iſticeair, quhilk is given and delivered be the juſticeClerk, to the Crow- 
ner,to be attached, and arreiſted be him, to compeire, and anſwere,to ſik 
accuſationes and crimes, asfalbe impute unto them, and the 
conteins the names of them quha ar of new indited,and the names ofthem 
quha wereindited af auld and of before, and compeired not : And quhen 
enic juſtice airc iscried, or proclaimed, command is given be the juſtice 
to warne all perſones, alfweill indited of auld, as of new, to compeire in 
the ſaid aire,to underlie the law. The Crowner receivis the portcous as 
faidis, and caries the ſamin with him, untill the atracthementcs and ar- 
reiſtments be maid, conforme thereto, «nd reportesthe ſamin againe to 


of . . . . 

K the Juſtice court : That theirby he may be controlled in execution of his 

4 office, fa far as concernes the making of attachements and arreiſtments 
or probation thireof. 


POST-NATUS filins, ane ſecond ſonne, narreſt tothe firſt begotten, 
conforme to the French word,lepu#s aiſnt lib. 2. c.ſiergo. 23, c. preteres. 
25. c. maritus 32. iſnt, isthe firſt borne ſonne, and therefore le pus 
iſnt is poſt primo-genitum? the ſecond ſonne. 

PRISM, anc French word prinſes,in latine cepriones,fik as anc poynd, 
diſtres, or moveablegudes, taken for executian of ane decreit : for be 
the lawes of France, priſe ſunt rerum mobilium : ſaſina verd immobilium, 
quie bona immobilia non capiuntur, ſed ſaiſtuntur- Rebyſſus in conſticur. 
Reg.in ira. de liter. obli. art, 5. gl. 2. & de preconum licitationibus. ar. 1. 

I. 2. Quhairancnt I find ane ordinance maid de modo cepiendi priſas, 
beKing Devid 2. 18 Februar 1369. the 40. zeire of his reigne. Priſe ſeu 
captiones domini regs, perſolventur & —_ ſecundum conſuetudines 

q 


emiquitus epprobater, & de terrsc illis de quibus priſe regis, & ſervitia 


debent ſumi, & iniss faciends non fiet taxatio juxia mumerum dave- 
rerun, fed fe verum valorem bonorumn. 
PROPORCITAS, proportatio «fſiſe, the , report, declarati- 


on,ordeliverance of ane aflife. Stat. Alexand. c. flatuit dominus, 5. quon. 
attach. c- ſi quis appeilet. 53. aſſiſa. reg. D-c. 9. c. ſtatuit 30. c. flarut do- 
Wired: um, minus 38, Utherwiſc, itis called, veredifum afſiſe, the verdit or ſuith- 
fayingofancafſiſe- Becauſe the aſliſoursare ſworne to declare the trueth 
and veritie, and therefore are called Juratores Like as the afliſe is cal- 


oy 74>, 1} French word, & 
» PURPRESTURE, Parpriſcon, anc word, for ane wrangevus 
ufarpation, taking, or occupation ofane uther mans landes , qubairof 
thece is three kindes, Lib..2, c. dicitar. 74. de judicib.c. purpreſture, £133, 
of purpr/on, The firſt is, quhen any man occupics unjuſtly ony pairt of the Kingjs do- 
maitie, and proper landes. Or quhen ony toppis, or cloſis up the Kingis 
common way» paſſage or ſtreete ; Oc returnis or divertis rinnand waters 
fra thcir richt courſe; doing won ptr __— —_— 

the Kingis calſay,or commoun , upon onie pairt ? 
pool, onie thing refs Or converting oniec pairt thereof to his 
awin uſe. And generally, + meandes, x tion is maid to 

* the hurt and skaicth of the Kingis tenement, the Kingis 

way : Orotthe Kingis The quhilk kinde of Purpreflure ſuld be 
decided before the Kings j and his depures, be ane igne aſliſe. 
7 And he quha is convi thereof, falbe in the kingis mercie, and puniſhed 
EY quhilk he halds of him : 
f and mair-over ſall reſtore that quhilk he tefullly bigged and occupied. 
& The ſecond kinde is, quhen onie vaſſall occupies, and uſurps any 
zFinſt his oyer-lord,wher then the King,Qub: 
be the over Jord in hisawin court, and} 


Yhree kind: 
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De verborum ſionificatione. 


ted Jurare, or Jareta parrie, froe vicineti, lib. 2. c. dicitur 74, And in_ 


£ 
UARENTENA vidaeram, inthe ſtatutes Rob. 3.c. dividua. 22. 
from the French ls quareſme des vefues, lignificsthe pri 

fourtie daics, granted to widdowes , aker the deveaſe ofthe habe, 
conforme to the Lawes of ,AN%0- 20, Hear. 3. 1. j 
tute anent widdowes, quha after the death of their may 
have the dowrie, without pley: That quha-ſocyer 'them \f 
their ſaid dowrics, of the landes in their died veſt ant 
faiſed , and it (all happen the ſaid widdowes to recover the ſamin their- , 
after be pley or proces : quha troubled and molefted them, being 
conviet of {ik wrangeous deforcement, fall zeild and pay the damnages. 
and skaith,to the ſamin widdowes. That is to ſay, the valour of the haill 
dowrie bclanging to them , from'the time of the death of their hus- 
bandes, unto the day that the ſaides widdowes, obtcinisdecreit in judg- 
—_—_ And wa ore acrenelo mori, at the Kingis 

ure. Inthe quhilk place it is plaine, that Laarextens viduarum, con . 
Miethe foce ol founie dalens the quhilk ſpace, anc widdow 
may taric and remaine in the chicte dwelling place. of her husband, - un» 
till Events beofiquero bes and in the meane time ſuld be ſuſteined ” 
upon the proffites of the heritage. Asitis likewaizs written in magnse car= 
ta, exno. 9. Heyr.3 6 7. quhilk isconformto the laws of France, as writis + 
loan. Papon in hisarreiit*s. lib. 1 5, Tit, des dots. c.7. & lib. 10. tit. ſubſtiex« | 
tiones. £.30, per authen;jcand preteres, C. unde vir & uxor, and in the -- 
Burrow lawes of this Realme, the {ccond, orthird wife of ony Burges, 
after the deceaſe of hir husband, may nocht remaiac in the hous pertcig- 
ing to his aire gotren of ane uther wite, bot anclic fourtie dayes. leg burg, 
c. ſs burgenſis duas. 25. = 

QUHATECUS, ane kinde or forme of bread, quhilk wee call ane | 

fage, or phage, trom the grecke word phags, comeds to cate. 


z | 
|! $apacn 24pm ane French-word, Rechepe, ane ranſon ; iri ſum buikes 

it is called Rechatum, tran/poſitis literis. Stat. 1.Kob, Br.c, 1. Sege. 2. 
Rob. Br. c-7. quhairitis thickt-bote : and in ſum auld buikes Rs- 
chatum is called thieft-bote or redemtion taken for thicyis, robbers, or 
uther malefaours, | 


Item. Statzit. 9. lnthelawes of England Weſtm. 11. c. 34. is quhair | 
ane man raviſhis, ortakisane uther mans yite, widdow, A on: 
lentlie, and hes a doe with her againſt ber will. And ſhe aſterward 
conſent, zit it is fellonie, quhilk is confirmed be Chefſ. in conſuctud, Bury. 
Rabric. 1. verb, Es droits d'icellis. Nu.43. ' 
REIF, or robberie,islikewaics anc of the foure pointes of the Crown. 
lib. 4. c. die lane. 13. leg. Malc. Mack.c.4. «[.rez.De.c.1.Robberic isquhen 
an man lyis by the Kings hic wy, paſſing to mercat Townes, PESTS 


ditches, or onic uther fecreit place, quhair people cummis furth 
robbis, & ſpuilzies them, albeit he take away bord valour of obo Eo 
orleſle, it is felonic : for the 


 mala-pertnes of the deed, breaking 


lawes of En an. 23. Hen.S, 
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De werborum ſignificatione. 
realme, is vaſſall, or free tennent, bald- leg. Foreft.c- 2 5- and be the praſtick and daylic conſuctude of this Realme* 
ervice gh relieve, ſcllis and annalies all zit obſerved, the execution of all bricues inferiour judges, and of 
his landes with their or the maiſt pairt thereof, all criminall ſummondes before the three Eſtaites in Parliament, are ve- 
of his over-lorde. In the quhilk rificd in judgement, be the record of the executor theirof, and twa wit- 
haill his landes, alſweill noche annalicd, as annalied, and nes at the leaſt. And in auld times the ſerjandes, or maires, maid the re- 
maybe recognoſced and refaiſed in the ſuperioures cord of the ſummondes, be wore, or be writ, as they pleaſed: and verifi- 
i —- pray poſſeſſion theirof pertcinis to edthe lamin asfaid is And untill the ſamin were done, the defender 
or diſponed be him, at his pleaſure ; irof could nocht be compelled to make anc anſwer. bib. 1.c. cum axtem.$. de 
CREED are extant in the Regiſter in thedajes iadic-c.50, And King Devid the ſccond. 18. Febr. 1369. and of his 
| the Fourr, of gud memorie. The ſuperiour underſtandi the fourtie zcire, ſtatute and ordained annent the record of (crjandes, or 
be wrangouſtic anoalied, as faid is : incontinent theirat. maires, that che ſunumounds & record theirot, falbe put in wreit git it 
ter '\may uſe the recognition theirof, & without proces, or ordour of pleaſe che ſerjand or mair, and he ſal reade the ſamin git be can, in plai 
hw, may take ſaiſing of the famin, conforme to the auld praftik of this court Urherwaics, he may make the record be word : in the beſt form he 
realme * Becauſe the famin alienation is done to hisdiſhonour and con- may, and gifhe failzics, he may be hclped and ſupplied be interrogatours 
tempt be his vaſſal, ſuld do reverence, and ſervice to him, & there-” of the judge, concerning all and fundrie clauſes or artickles, neceſlarlic 
be canſes of {56 without his conſent fuld nocht do onie thing to diſſolve the league uſcd in the record of ane » quhilk record the ſcrjand or maire 
_ _— quhilk is beruixr them. Mairover the vaſſall, may nocht make fall pricys ſufficienlic be lauchful witnes. And the faid record being ſwa 
the ſaid alienation, becauſe theirby, he may becum puir, annd unable ro maid, the ſamin falbe receaved as lauchfull, and the contrair partic fall 
5198 do to hisfuperiour ik ſervice, as he ſuld do of the law. Cuiac lib.r. De nocht be heard, to objett ageinſt the tame, or to propone ony anagtion 
=.” Tg © pogo by HE ve ye the ſaiſing israken be the ſuperiour; zit againſt the lauchfulnes theirof : And it fall be leiſum to the (chi . his 
Wt the vaſſall or poſſeflour tinis nor forfaulris na waics the ieof the depute, ſerjand, mair of fie, or onic uthcrdepute ſerving in the office of 
ſaides landes, untill zeire and daie be-out-run: *Swa that diligence anc ſcrjand or mair, be the authoritic ofthe King, or of onic uther bave- 
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IM within fourtic dajes after the ſaid tion, and taking of the faiſing, ing power to make rehcarſall ofthe ſummondes of the record or indor- 
V 7 tocrave and aske fra his ſuperiour the ſaides landes to him to borgh, that ſation theirof, ſwa that they be qualified, and abill to doe the ſamin. la, 
wo, is t6 repledge them, findand pledge and caution, that he fall be reddic ro 1-p-9- £312. Fs 
a doto his ſuperiour anent the (aides landes, all that equitie and lawe re- ITEM, recordam curie, ſignifies the » rehearſal, or minute of 


quiris ition is conforme to the laws that quhilk is done io court or the int gutour of the courte- lib.r. 
Libellariss of the fewes, quis feudum amittitur. | fedelis libellario nomine, amplins © contingit. 3 bow. attach.c. nullus rm 20. Inthe Normand law. 
contrattns, down lederit, ant pro pi plormedietare oble everit. &. li.g.c.31, wid. or vid Yards. quhilk in auld times was nocht written 
ar} amittatur, Ss alienat ione fence Et in jure in buiks, bot inrolled togidder ip paper. Like as the Kinges10lles are zit Rollment | 
Canonico.c,2. & ibi. gl- exty. de fend. Porro libellarins contrattus dicitur, writtenin parchement in the Checker- Therefore they are called the rol- Car. f 8 
venditio, que fit ſcripture interveniente, cert pretio, & certa penſione con- Ment of court. Asthe Kinges rolles or rotali, and the Clearke of Regiftar 
tne, in anno; ſixgulor, ut poſt Fendiſtes ſeribit Cuiac in d,F. 1. Recogni- Clericas rotalorwn, in latine properlic volumins, quis involvantur, & in 


tion of landes is ſum times. jietaken monie waics. Ster-Rob 3.c. fe quaſi retorquentur. Anditisto wit that ationes and pleyes, are aither 

"a not quod iſte. 21, Firſt vaſall deccaſis the ſuperiour may re- dirc&lic and from the beginning perſewed in anc count: or they cum fra 
MM cognoſce, and retcine all the landes halden of him untill they be re- an inferiour courr, to ane ſuperiour per trexſlationem. lib, 3.c, preteres.16, Meri 
forme: « coveredfra him be the cntreſſe of the righteous are, and that be rea- as quhen ane pley or cauſe, isadvocac 1s, des" SEE to anc = 

gone, ſon of none-cntres. ſuperiour: quhilks advocations ar ed and Icifum to be maid to the 


.2 After that the aire hes recovered the landes, furth of the handes of Kinges court allanerlie, be the auld law of this Realme, fik as the juſtice 
his ſuperiour : Nevertheles the ſuperiour may recognoſce, and retcine courte, or ſchiref courte: and nowe be the praQtik uſcd, and obſerved, to 
the ſamin, until ſccuritic be maid to him for payment of the relieve. Lords of Seflion, and College of ibs he oops te 
3 Gif the vaſall is fugitive for flauchter, and nocht law bidand, the ged that wrang was done to him inthe infericur courte, raiſed the re- 
ſuperiour may recognoſce the land balden of himſelfe, fa lang as the ſe- cord, or jne-guutorpronunced inſt him, and ſummqund the judge 
happenis to live. Conformeto the quhilk be the ates of to compeire the Kingis Juſtice, or ſchiref, to beare and ſeehim 
| , the lifercnt of the vaſlal,being zeir & daic at the horn perteins dec to have done wrang, Therefore ſols caria dowmini regis, diciexr 
c immediat ſuperiour, excepthe be rebell for treaſon, in the quhilk babere recordaw. þ. e. Poteſtacem cognoſcendi de recordis © interloquutor- 
caſe; bis "& Boks prince grrrencrrtile, & immove- 1j5,que irensſeruntur ab inferiore curia ad ſuperiorem. Albcit ilk lauchfull 
able, pencinis tothe King ic, Laia debet eidem applicariad- cou, fik as anc Barrone courff hes their awjn recordes, in all ik ajones 
quem itticuy calpe,4. Gif the vatlall annalies hislandes, or the 35 arc intcnded and deeided before them, and nocht Adyocate toane 
youu thereof, without licence, conſente, or confirmation of his ſupecriour judge. 
Over-lord; The Overlord may recognoſce the ſame, as ſaid is. Bot in this mores eypat he. Tac. 7 wo PRA ASIA 12 FP A 5_p 2 
caſc he is obliſhed tolct the landesto borgh, to his vaſſall; ackand, and dice or uther thing, and taki umlic greater price for the ſamin after- Dardeneru. 
cravand the ſamin within the lauchbfull ſpace of fourtie dais, after the ward» as is exponed be 1a.2.p.6.c 23.24, 1a.6.p.12-c-148- In the civill aw, 
nition ; and faifing taken untill ir be tryed be the judge Ordinar, regrateris are dardanarij qui emunt, vi poſſunt poſtes pluris vendere.l. 
r the cauſe of recognition be lauchtull or nocht, quhilk being «rnonem.6, de var. & extraord. crim. A Dardano, qui annonam 
tounde lauchfull, the judge ſuld counſel} the King, and decern ony u- fagellabet- Alciat lib4. de verberum fognificatione. And (wa regraterisare |, erm. 
- ther ſuperiour, to hald his the landes, and let them to borgh fo called be reaſon of the "Tha proce anthem prices. Fore. , 


vaſlall. And git the cauſc be juſt and reaſonable; The ſtallares are properlic they pre-occupics and merchandes be. 
decerne the ohh and poſſeſſion of all and haill era. fore it cume to the mercat, Kanga vr or place it ſuld be auld, 
aud temain with the ſuperiour. 5. Quhentwa or mair parties ortherime any Cane emontreedboy, la,s. p.4- - 20. And mair- 
Poon aces Ponlgaon tov proc 1m marr on} prnoyrey Ren rig ouprber cage cbr. 7. 
thereof amin, untill it t ire daic, bye onic thing outwit 
them ul) ple and thereafter let the landes wa”, os png 12 And likewaiesny perſon fuld rr 
to him, to have beſt richt of th: on. VviRtuall, oronicutherthing before mercat day, orthe ringing ofthe bell 
; i of himin in the ſteipell, Star. gild.c. 29. And mairover forſtallers are 
rh of the famin landes. Bot be the and becauſe they ſell their gudes, and payis noche the Ki 
ice auche to be proven and liquidar, cuſtome: that they fcl] their gudes pabrarks heir awin fluire, 
they are fore-byars of quhcat, beare, aits, & are copecis and ſcllers 
ane certaine zcirlic dewtic, No- theirof, turnand the famin in merchandice. leg.burg.c, de modo celamnj- 
,for none payment «xdi foriſtellatores. 1 54. | 
from the latine relevere, qubilk is 


RELEUIUM ane French word, 
fallen, for jr der onent 


T 


T 


ethe diſpoſition of the Law, quhilk as zit was not in prafticque 


43433% 


7 


'Tro 
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relevie;@” ſervitis de ſends ſud, fibi debits, li.2.c: Sunt quidewn. 7 3. 
mow bethe common-pratticque, the non-payment of the relieve, is 
excuſation wo.the ſuperiour, anent the receiving ofhis vaſlall. 
Buthe will be be precepts of the Chancellarie , zo receive his 
rexmente, or clſc he tynis the ſuperioritic, induring his life-time. And it is 
leafam to him to poynde the ground for payment of the relieve. Quid 
relevium eſt debitum reale, & adheret fundo. The beginning, and the 
farſt inflicution ofthe warde and relieve, was in the time of Malcolwe the 
{cconde, called Malcolme-Mac-Kenneth, quha gave all and haill the landes 
ofthis realme to the inhabitantes thereof, and reſerved nathing ro himr 
ſcife in ie ; bot onlie his royal power and the Mute hill of Scone, 
quhair he ſuld hald Court, and receive homage, and fealtic of his val- 
falles: ln recompenſation quhairof, all the Barronnes gave umo him, 
the warde, and relieve of the aire of ilk barronne, for his princelic ſuf- 
rencation.” Inthe Engliſh Lawes, read in Mayne Carte. Anno. 9g. Hen. 
3. c4p.2. And the ſtarme of wards and relieves, maid be King Edwerd 
the firſt. . 18. zeir of his reigne. 

*REPLEGIARE, To nt is, quhen ony man - be vertue of 
bigawin juriſdiction, bringis againe, or reducists his awin court 
his awjn.man, fra ony uther mannis court, and leavis ane plege, or cautio- 
ner behinde him, for adminiſtration of juſtice. vid. Calrach. It is not lea- 
ſum ry 0ny man to replege fra ony uther court ony perſon, bot his awin 
liege man- or halding land of him, or remainand in his ſervice, as ane of 
his familie or conſanguinitie. Star. Aex.c. Anno 4.Stetur.2. Rob.By. cap, 
11, Af. reg. Da.c- Statxit. 37. 

RESEANTISA, - Lib;1.c.Effoniorum. 10, Ane ſeikneſſe and infirmitie, 
quhairby onie man is heavilie vexed. Eſſonium de Reſeantiſe, idem valet 
quod excuſativ,de melo lei, Bodde cvill. Cam quis mordo its affligitar, ut 
{ie leflo affixus- 1n French, Mal.de Lit. flat. 1. Rob. By. c- 5. Inthe Law of 
Normandie. Lib.g.c.10- Eſſoimgjie, or excuſation of Mal reſeent, is quhen 
ony perſon lyand bed-faſt in his awin houſe, or ony uther place, is heavilie 
vexed with (ciknefſe, that he may not travell without danger of his life. 1s 
jure civili morbus Sonticus dicitur, qui cujuſque rei oxende, impediment 0 


eſt, veluti febris : Et leg) excnſationem ac d: prebet. L. 
Queſitum 60. ff. de re Indic. Aulus Gellins, Lib. 20. cep.1, Appellat Mor. 
bum Sonticum, quemlibet morbum vebementiorem,vim greviter nocendi ha- 


bentem. 
RESPONDE, Or the baike of Reſponde. 1a.6.par.11-c.73. It is maid 


and written be the diretour of the Chancellarie. For quhen hee direis- 


ofthe relieve auchtand to the j 
ferme, crertioges thetulliage? the 


uſe, it is ponde, 
the ſaid buik: en i efike fiat 
4 - wv bormantt 


dait 


, quhairin is augmented 
ſen the date ofthe firſt precepr, and anc newe memoriall or Reſponde , is 


maide thereof, 


RETOUR, quhom be itismaid, andqubyit is {a called: vid. breve 


it is generally to be obſcryed, that quhaire ane regreſſe is required, anc 
new ſailing is neceſſare, In aulde times, the reverſion L & conteined in 
the chartour, as is manifeſt be divers chartours, zit exrant in the regiſter, 
ven. in the time of King Pevid the ſecond: contcinand the renour of 
the reverſion after the clauſe» Tenent. & habent. and uthers aulde char- 
tours in the forme after following. 
_ OMNIBUS hoc ſcriptum viſuris vel auditaris. I. dominus de A. Salutems 
in domino. Noveritis me conceſiiſſe, impignoraſie, & ad immobile vadium 
dimiſiſie, && hoc preſenti ſcripto meo c ©, nobiliviro. V. de F, Ons |; 


nes 1erT as miteds 


V. tempore conſeionis pre ſentium, ad opus menm valde neceſſarium, gra- 
tanter mutuatis, & in uſus meos converſis. tenent. & habent. prefato V. 
heredibus ſuis & aſſignatis & me beredibus meir & aſtignatis in feodo & 
hereditate,cum canes commeticenting lilereactfeg &4 '5 6c jib 
ſtis pertinentiis quibuſcung; adeo liberd,& quietd, plenarid, & ific?, 
bend, in pace:ſicut ego vel prediceſſores mei, prefatas terra cum pertinen- 
tis liberius aut quietius tenxi,aut poſſedi, tennerunt, aut poſiederunt, aliquo 
tempore preterito. Et ſemper quon/q; ego prediftas 1. beredes mei, vel mei 
«ſ/ignati viginti marcas prefate monete,preditly V. beredibus ſwii,vel ſuis 
ys. uno die imer ſolis ortum & occaſum ejuſdem,apud Abirdenc in 


Eccleſia parochial: e)uſdem; ſuper magnum altare, ſrmul & ſemel perſolvero, 
vel —_ {me fraude. En thdn Era, vel buſcung; pp rr 
t«11bus ſeu emolumentis medio tempore per prediitum V. heredes ſuo; vel «ſ- 


ſegnaros, percepuis vel percipuendir, levatis vel levandis, mdifla ſumma vi- 
ginti marcarum,ant ejus jolutione, nullatenus c andis. Omnia dedi, con- 
reſbi, Re prefateV. beredibus ſuis, « 's, omnes prefetes 
firmas, fruftus, & alias commoditates quaſcunque, & emoluments de diftis 


preſentis ſcripti ; In omnibus & 


—— ac , & ls 

| ſcripto mes, figillans menm , & 

an ene ed 
a#reve. 

Till Lo Ahoeubis Braterdh 


mo de Landoris vicario de Abirkerdour, 


CLACLARING the Checker, in French £ſchequier, the quhair 
he Kingjs rentes and patrimonic,alfweill is in- 
brocht,compted and reccived, and the profites of all landes fallen in the 
ji” 09 hd wry re 


ones are decided in the 

or epmhtiee vo did inftirute 2 2 
ls , rwa $ in Pers, and 

Checkers in Roas. Panins Excilins wri 477 whiask wer, ths. 

tarium,qued bomines thi mn Jare , vel quid ft 

curid, cam cetere carie efſent inditio 


writes Bad exs 1% Anwotetronibas in 


forth, Gann! - 
2. $. Valerins 4 
ſolutiontbus. 


A. cum pertinentiis, in baronia de C. infre vicecomits- contenand ane 
tam de B, proviginti Mavcis uſualis monete Scotice, mibi per predifftum Reverſo" 


ſolutionibus. Or thirdly, tabale expenſs ſuperant tabul «s 7 
eedqymeer hes given funth nor he wg ry and ſwa iy nk ry 
= 2 Zo on __ penan, he. ſupererogare, vel ſuperare rationes 
Rom cepti- the cowpter quha makis ſik ane compt, is called 
of panetes, (i Togaror. Quhilk word is uſedin the Evangell of S. 
Luk. C- 10. 3 5- qubairthe Semaritene haycand pittic and compaſſion u- 
pon the man, quha berwixt 1eruſelem and Jericho was ſpuilzied, and 
warhead be thieves and robbers, did commit him to be cured be the 
hoſte of his ludging,and gave him twa pennies, and promiſed to recom- 
penſe, tſumever he ſpended mair- vid. Ballivas. 
k SACREBORGH, orrather Sickerborgh, ſecarus plegins, ane ſicker, 
ure,ſufficient cautioner.qao.eteach.in prin.14.2.p.14.c.7 5. Is ane maner of 
borgh, or caution, quhilk ane findisto ane uther,and ſpeciallic in ations 
or pleyes ; for quhen onie man hes ation to an wther torthic or llaugh- 
ter, quhairot he offers to accuſe bim judicially, it behuiffes the perſcwar 
to knit and obliſh him, - in the hands of ane officiar, or before anc judge 
competent : and find ſure caution, and ſicker borgh, that he (all perſcw 
+ informe of Law. Mod.ten.car.c.44.lib.4.c.1.Stat. Alex. c. g. e.ſt quss con- 
queſts. 10. In the civill law,the accuſcr in criminall cauſes copitur inſcribe- 
re nomen-[.3. f. de accuſet. And conforme to the praftick and law of this 
Realme, the perſewer quhan he raiſis the letters, findes caution, to report 
the ſamin againe, dewliCexecutc and indorsat. And alſo to perſew at 
ane certaine daie, conforme to the tenour ofthe letters. And moreover 
quhen he accuſcs anc uther criminallie, before the juſtice and his deputes 
he ſuld ſweare the dittay to betrew, quhairupon he accuſis the defender. 
bot the Kings advocat, accuſand criminally, ony of the Kings licges is 
na waics oblifhed to ſwear in this caſe. w— 
SAK, lib. 1. c.3. In ſum auld buikes it is called placitum > emenda de 


tranſyreſſione bominum in curia noſpa. 
wer itis written Sacha, eſt ſi quiliber aliquem nominatim de aliquo calum- 
eventrit) ſus erit. Nuhilk may be called 4 


be him quha denies that thing,qubilk i A pai 
affirmis that thing m—_—_ ON Ts heney, or 


SAISINA, ane French ward fai $6-568 
SCHAFFA ſegitterum, ave _—_ 5. 


Sachs, 
Garbs. 


Realme. Inlatine proviaci p ( certaine part of the 

with Gamberas ki way yo þrfar hs the confederation maid 
& decurias, and 

Cebirs. - 

zir,ſcheire corncs,or ſchcire graſſe, or an pair of ſcheirs, qubairwith claith is 

ſ is an part ofland, curred and 


rem Gplirmaars 
ireffs in this realme hes their offices given to them be the Ki 
kw thr the at of Parliament. Jary. 2.par.1 ns. b- is the 
_ ta 7 rm yds: A + ner the Schireffes being in- 
= lie, thinkis themſclyes arcof their office, and regairdis nocht 
- execution theirof. And to the effect [9s may make con- 
Ge nag (quhateofher ll comprt and reckoning to 
Y 1! committed, and of vide deained) hed that 
may be inſtruted ofrheir dewrie, and ather mooved to doe the famin, 
theirof: I have colleted and gathered 


or els be puniſhed for gat 
calme, ane ſchortrehearfall, and ſumme, of all 


furth of rl lawes of this 
pertcining to the office of ane Schireffe : And firſt of perſones, ſik 


of malicioue, or negligent Schireffes. 
in all and Godrie partes throwout the haill realme, 


and ſpeciallic in the arch pange, and weſt parces ofrhe fam ſik asth 
Non es ad Sod te, the acquicting of the propill be juſtices and 
w7- cand Cefeburr. Ia 4:par.6 59. Cap.61. Androthe effett they 

 DEXter juſticero aseffciris, 
ſuld be Mi wt renegade roi 
they ſuld do juſtice to the Kinges 
and continew the famin accor- 
a nk, oe wk 
1 | P s or malice. 
and ſuld doc juſtice a full law, alſwelllto 
SAN 


nar I and 
isRealme, and atsof 


committed to their f 
Ilaib.p.12, rolegy tA rye 
miniſter 


Deputes and 
Clarks, 


De werborum ſignificatione. 


Da. ex libro Scenenſi. And under pretence of his fee; he (ulde take nathing, 
nor uſe onie extorſion upon them,quha cummis to faires, parliament, or 
generall councelles. ew. 3. per.” 5. c. 33. Nor ſulde rake na diftreſſe of 
gudesand geare of little price and quantitie, cummand to the faires or 
mercattes. Alwayes he ſulde have the beſt Oxe, or Cowe, or unrid- 
den horſe, quhilkis are Ralled, or broughtto be ſaulde. lames 2: parlia- 


13, cap. 60- 
All Schireffs ſal! have gud and ſufficient d ,or baillies, for quhom ,,,;,,.. 


{-- 


they (all anſwere. And gjf ony perſone be in cfte with ik office in aulde pare; and 
time, andisun-able, or un-aptto uſe and exerce the ſamin in his awin therr quali 


ro rſone : he ſall-preſent tothe King, anc ſufficient depute, to ex- ***- 
Ceca rbeſaid office in 7. for v4” wk he falbe anſwerable, as is ſta- 
tute be King De. 2.6, Novemb. 13 57. quhilk is confirmed be 1am- 1.p. 1.c.6. 
And generallic it is trew, that ilk Scheriff, and uther ordinar judge, falbe 
halden to anſwer for their deputes, asthemſclves. Iam.3. p.5.c.26. And 
therefore all Schireffes, and judges, for their awin better Ecoritie, ſulde 
make their deputes ane or maa, gude and wiſe ſubſtantious men, ot beſt 
fame, knawledge, underſtanding, and experience, and leaſt ſuſpe&t within 
the Schiref.dome , aid ſuld cauſe them be ſworne the time of their ad- 
miſſion, that they (all leilly and truely uſe their office : and gift they con- 
tinue them fra an zcir to ane uther : they ſall cauſe them be zeirly ſworn, 
for adminiſtration of juſtice, at the head court after Micheelmes. 1: 5.p.6. 


C. 73. 

Schireff.Clerkes ſuld be honeſt famous men, quha be themſelves and 
their ſufficient deputes, ſalbe alwaics reſident, within the head burgh of 
the ſchire, for regiſtration of letters of wn and better execution of 
their office. 1.6.p.6.c.7 5. Bethe auld law of this realm,the Schireff Clerk 
was in-put, and out-put be the King : and had na league nor bande with 
the Schireff, but was bound and obliſhed to the King allanerlie, and was _ 
ſuſteined in his hienes houſe, as occaſion and time required, and did all _ : 
things nenyng his office, with the caunſcil and advice of the King. _ 
Af]. reg. Da. in libr. Seonenſs. 

The Schireff Clerk reccivis for his fee of ilk amerciament or ualaw ,twa 
ſhillings. leg. Mal. Mak.c. 1. git be fall happento be found culpable in execu- 
tion of his office, and ſpecially anent the regiſtration of lerters of horning : 
he ſuld be puniſched of all his gudes moveable, to be applicd to the by 
uſe, and the Schireff fall pay for the fault of his Clerk, ane hundret 

tothe King, and all damnage and intereſle of the partie grieved. 
am. 6. p.11.C.71. 

Schireffes ſuld ſend their deputes and Clerkes, 
firſt day of November, to the Lordes of the Seſſion, to be examined and Clerks. 
admitted bethem ; under ſik paines, as the Lordes fall pleaſe to modikie, 
in-caſc of failzic, to be imployed to our Soveraine uſe. Ja 6. p- 

11. c, 80, Ja. 6, p. 12. C. 124. 

The Schireffs feriand, or officiar, ſuld haye ang horne, and ane reide Scrjard. 
wand of three quarters of ane yairde lang at the leaſt , and gif hee haye 
nocht the famin, he ſuld be therefore, be the Schireffe in 
head courtes, Ja. 1. p. 6. £.99. Quhairof the ancand the utheris peceſlar 
1 him in the execution of his office , for with the ſound or blaſt of the 
horne, he denuncis the diſobedient rebelles : And alſo perſewis malcfa- 
Aoures , quha are fugitive fra the Law , and raiſesthe inbabitances of the 
cantrie, to concur and afliſt in taking 4nd apprehending of them. And 
with the wand, he relaxes them quha returnis to the Kingis obedience fra 
the horne. and reccivis themto the Kingj ©, As I have faidalrcad 
in an uther place. Likewaies all ſchi ewarts, and baillies (all ca 
the maires, ſcrjands and officiars, have anc ſigner conteinand the 1. letter 
of their name, quhairwith all letters, and precepts extant be them,and in- 
dorſations thereof, ſalbe marked and ſtamped. Ja. 5.p.6-c.74. The Schi- 
refs ſerjand ſuld have for his fee of ilk amerciament or unlaw of court, an 


colpindach, : or threttic pennics. leg.Malc. Mack. c.1. Schirefs 
t is leſum and neceddar to the Schireffand his deputes, to halde (chi- .,,,:.. 
refte courtes, for execution af his office. Quhilkscourtsilk Schireffe be 


the auld law of this realme, is obliſhed to halde after the ſpace of ilk four- 
tie daics- 1:þ.4. cap, Starutum. 94 .Ds,c- «d ſumrmonitiones.19. And 
nw A —— Piles old halt tree courcin 
the zcire, be then rja pa earns Except ye jult a 
lauchfull cxcuſcs of ſeiknes, or of the Kingis ſervice. And all barrones 
and free balders, | 9s wes coke 1 gtetat ogyt jr "g 

ire perſonallic. the abſcatesſuld be amerciat, and all they qubaaw 

ſuit allanerlic, (all ſend their fuirtoures, honeſt and men, \"cace. 

able to decide onic atioun or cauſe... Andall they quha cummis to. the * 
Courte, fall rcmaine untill the ſamin be ended. And fall paſſe upon. in- 
queſtes and aflifes, and aſſiſt the Schireffe doing their office, and ſervice, 
conforme to theirinſeftmentes.. :Ja«$.p.6.c.7 1. The Schireffe in bis courte 
fall keipe and obſerve (ik for ordour of proces ,/ as is uſed: before 
the Lordes of Councell, and' 


- 9. 
Schi- 
, or 


» and nocht weill 
litie, to coM- 


Tam 1. 


s ſuld be preſent atthe Schiref .court, 
Ir , .Lib.4.c, betutron 19. Af.reg. Da. c, 
1j xxſoncs and uthers, quba comes t@ 
quiet nianers with. als monic pet- 
thalde and familic : and beand 

© Ware na Wapuncs, but their kid, 


ane or maa zcirlie, at the nepare; and 


b 


— w— 
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any of them dreadis bodily hatwe of ane uther : the ſchireffe 
ſuld grant him law-burrowes.Ia,2.p.14.c.83,and it is leaſum to the ſchirc# 
to all perſonesto cum to his court in ſober mener, and gif they re- 
fule to skaill their gadderinges, and convocation, he may ftay or conti. 
nue the court: andthe perſonesdiſobedient, ſal be punilhed be warding 
of their perſones be che ſpace of ane zcire: and be payment of the expen- 
ſis and = ſuſteined be the partie, throw delaie ofjultice. 1a. 3.p. 
14; c. 104, And albeit all frichalders and uthers perſones ſuld cum to court 
in quiet maner,, as ſaid is. Nevertheles it is leaſum to the ſchireffe, ſtewart 
bailly, and uthers the kinges officiars, to ride with greater number, for cx- 
ecution of juſtice, and turth ſetting of the Kingis authoritic. la. $-P-4+C. 
27. The unlaw of the Schireffe in his court, ſuld not exceede the fumme 
of 16, ſchillinges, and to his clerk 2.ſchillinges, and to his ſcrjand an colpin- 
dach, or 30. pennies, leg. Malc. Mack.c.2. 

The juriſdition of the Schireffe conſiftis and Rtandis llie in di- 
hes na juriſ} Verſeand ſindrie pointes. Bot firlt of allit is to wit- that the ſchireffe his 
44ion out- depute, and ſerjand, hes na juriſdiftion or power outwith the boundes of 
with bu awin higawin ſchireffdome, toſumund or attache ony perſon, or to poynd 
ferriterie. or takeanedeſtres of onie mans gudes and geare : tor they ſuld make faith 

that they fall faithfullie ſerve the King, within their awin Schireffedom, 
and fal nocht trouble or ,moleſt onic perſon within the ſamin, againſt 
law and reaſon- Aff. reg. De-c.nullus. 13-quo 4ttach.c. nullus. 57. Swa it is 
manifeſt, that the Schireff hesonlie juriſdiction, within his awin Schireffe- 
The Schirefſ dome. Within the quhilk, he and his deputes ſuld cauſe the lawes & ats 
ſuld cauſe the of Parliament to be publiſhed, red, and proclaimed in his courtes, and to 
—_ #"7” be keiped and obſeryed be all our Soveraine Lordes lieges, alſweil inthe 
oſerued, Courtes of all Prelates, Erles, Barrones, and uthers haycand power to hald 
court, aS in hisawia ſchireffe court, and ſuld give to them the copie of the 
lawes, that na man juſtlie ignorance thereof. Star. 2- Rob.c. Rober- 
tus 28. And ſiklike in all burrowes of this realm, the ſchireff (all cauſe 1 2. 
leil and honeſt men ofthe burgh,ſweare and make faith,thatthey (all cauſe 
the Kingis lawes be keiped and obſerved. Staz. Alex. c. Item in omni. 25. 
& to the effe the ſamin may be the better done be him, the afts of Parlia- 
ment being regiſtrat, ſuld be delivered be the Clerk of the Regiſter to 
him: quhilk he (all cauſe be proclaimed oppenlie, in chicte place of the 
ſchireffdome, and ſuld give copies of them to prelates, barrones, & bur- 
rows within his ſchireffdome upon the expenſes of the asker, & ſuld cauſe 
all indwellers within his ſchirefidome baith to land and to burgh, to keipe 
and obſerve the ſaid lawes and ſtatutes, under the paine of ivation of 
The Sehiref his office la, 1.p. 3-c.67. Ia.z- pr 14. c.90. And likewaicsto the effect the 


The wnlaw 
of courte, 


Furiſdition, 
The Schireff 


ſuldbepre- (chirefk ſuld ee juſtice lauchfullic done and miniſtred: he(uld be preſene 
fone inal in al courts ot Biſhoppes, Abbots, Earls, Barrones, and trichaldersto quh6 


it is not leaſum to hald cheir courtes, except the (chireff or his deputes be 
preſent, or ſummoned to that effeR, li.4.c. die lune. 14. Stat. Alex.asſiſe. 
10. Aſſ. reg. De,c-1. And ſiklike na barrone may hald court of bartell, wa- 
ter, or jron, except the ſchiref or his deputes be preſent to ſee juſtice done. 
Stas. Alex.c.preteres.28. vid. dacllum. vid, mahemium, And mairover the 
The Schireff (chireff and all uther judges withio the ſchireffedome,ſuld repaire and cum 
fuld repair 19 tothe King, the firſt night he cummis within the ſchireffdome, to anſwer 
the "5. toallcomplaintes maid againſt him, anent the nocht keiping and obſer- 
vation of the lawes: and ſal nocht departe, nor paſſe away without licence 
asked and obteined, under the paine and unlaw of aucht kye, Afſ.reg. De. 
c. ftatutum. 20, quo attach.c- Statutum. $0. And alſo fall nocht paſſe awaic 
fra the King,except he have with him the Aes of Parliament, and his in- 


Re ſuld n» ſtruftioncs given to him in writ Af. reg. De-ex libro Sconenſs. Laſt concer- 
puecureor - ningthe' execution and obſervation of the lawes, the ſchireffe, nor na u- 

ay "2" ther officiar ofthe law, fall onie waics obey, or execute onie 
mandes. dire& to them be the King, under the great ſeale, privie ſale, or lignet, 
repugnant or contrariousto law or reaſlon. Bot gif onie ſik precept be 
tothem, they (all receive the ſamin reverentlie, write upon the 
> therevf, and remit the ſamin againe. Rob. 2. 1372. And of his reigne, 

the firlt zeire, 

The ſchireffe ſuld nocht onlie make the publication of the laws, and 
cauſe the ſamin to be keeped and obſerved: Bot alſo ſuld concur and aſfiſt 
with uthers to do the ſamin, (ik as the juſtice generale, chalmerlane, & au- 
ditours of. our Soveraine Lordes Checker. 

The Schireffe at command of the juſtice generall, ſuld ſummound cer- 
—— and to land , - to give up dittay, to the juſtice 

The Schireffs C and ſuld be preſent in Lag) juſtice aire with 
__ 
8 aire 


De werborum ſignificatione. 


failzies to doe, he (al ten | 
, pound to 
Becauſe the ſchireffe fats keip the wo ar ang ay CEE. py 


ter them if there be na Caſtell 
- : | gif the! ell perteining to the 
; within the (chireffdome, quhairin they may de keeped lames. 5. p. 


ones convidet in the 


be thelaw, and inbrij » as he ſuld have 
Gps ee ene Ty fag 


O F. 14, Cap. 102, 
inbriog to the 
: money contei. 
to him in the Checker v« 1,; do, na allowance falbe granted 
letter in the contrare, granted? Y ran»; £ albeit hee have the Kingis 
Sconen(7. *vours. Aff. reg.Da-ex libro 
Luhen the chalmerlaine is to bald his aire, within . 
ſchireffe be vertew of the Chalmerlaines precept direft to himzvgh, the 
and arrciſt without delaie, under ſure 


pledges and cautioners, alrnch Cha/mer- 


quhais naines the Proveſt and Baillies of the ourgh fall give to him jrf#** 476 


writ; To compeire before the chalnerlaine, or his deputes, day, place & 
time of the air, ro anſwer to ik things as fall be laid ro their charge. Arthe 
quhilk conrr, and aire, the ſchireff and his deputes ſuld be preſent, bripg- 
and with them the (aid precept and verification, or teſtimonie of the ex- 
ccution thereof. Iter. camer. c.2. 

All ſchireffs ſuld berexamined zcirclic in ilk checker, how they have 
kieped the acts of Parliament, and how they have puniſhed the tranſgre(- 
ſoures thereof. For in the Checker, the ſchiref, or anc ſafficient depute for 
him, haveand ſufficient power, ſuld compcire and ſweare thereanent, 
in enim4an cins: Under the paine of ten pound, and tinfall of his office at 
the Kingis will 4{. reg. De. exlibro Sconenſs, In the quhilk Checker, the 
ſchireffe ſuld make ; and full paymente, <q; withthe Rolles, fa 
far as he hes i , or micht intromet with the Kingis i 
or caſualitics, ſik as eſcheits and wardes, under the paine of w of 
his perſone. lames. 5. par. 7, Cap- 96. lames- 6. par.11, Cap. 74. And fuld 
bring, with him, his court buikes, wich the compe of eſc and un. 
lawes, jntrometted with be him, t: with the regiſters of hornings 
regiſtrate be him in his buikes, and ot all ſaiſinges. Iames. 6. par. 12. Cap. 
124. And ſuld find cautioners, burges men- within Edinburgh, atted in 
CIR that be (: on in the Chec- 
quer,and payment of all thinges intromerted wi im. 14.6, p-11.c. 
las par. 14. Cap. 230. And git he be found reſtand at the fute of 
his onie ſurnames of ſilver, tothe King or his Theſaurar-it islea- 
Mere Theſaurar, as he plcaſis, ro poynd the Schireffe and: his 
deputes,-or the pterp rhe failing is given, for the faides ſurmes, 
coaformetg the buike of Ia 6-p. 31,c-73. 


. 


Checker. 


The. juriſdiion and offi Mon the Chr exntits alwain pantcn. The Scvref 


lar <ivill ations 

wajcsja£xccution of j > hr" civill judges, fik as the Lords of 
Councell, and ſeſſion. The ſchireff and his deputes is judge comperente 
to their pleyes and aftiones after following, That is, the pley:or mute of 


barrones betuixt baron and barron. The mute of anc reaſonable Terce 
peneining ts wemen as lauchfull wives, be reaſon of the deceaſe. of their 
[2 


ances, and end 


ih. 1.0. 4-c, con- 
bondes, & 
omage: Recea- 


ir as complaintis maid, that the court of s hes | 

t, be reaſon done in the barroi war t 
in the ſchiret court, be the auld law of this e- lib. 1.c. placite.6. 
c. ſolent. 17,c. ad vicecomites. 17- Bot be the law and praftick now ule 
obſerved, the Lordes of Councell and ſeſſion arc onclic j 
baith in the Ginkregs, odor I 


. 


brieve ſuld be ferved 
dome, ſummound 


Rod. 3 1.Fid. 


ters, 


be Cepiende ſecuritatem. lam.6.p. 12.C- ? 24. 
Chancelere nf Fr be given be them, their depures 


De verborum ſiqn:ficatione. 
Diverſe and fſindrie criminal a&iones perteinis and belangis to the &,;wuu 


J ordinar, with the clauſe, 
-- faiſings paſſing upon (ik 
and —_— 

11d write the day and zcir of the giving iGog; 
and bring rh t vidder with all uther ſaiſinges, given be private 
Noatars zcirly, to rb ra la.4. p-6. c. 89. Ma.p.6.c.47.1. 6.p.11.C. 


65. 
' Sik-like aftiones of cjc&tion and ſpuilze, 

and his juriſdition- And therefore, git ony ma 

furth of his land, or violentlie ſpuilzicd of his guds 

reffe ſuld rake cognition there-avent. Andie _—_ to 

proven, fall c him quha is _w_ thereof. and <amnage and 

awin lands, gudes and geare, with op tar Ga >pecillic vifrhe per- 

skaith ſuſteined be the partie. A Do 2.48 men, clerks, widdowes, 

ſones quha ar cje&ed and | — Ss, ar excuſcd fra ſingular bat- 

Fine Dec atom coy ants Joi futofha an 

tell. Aſs. Reg. Da.c, F;hcn ony man is cjet is landes, fee, or 
Ardmore Sie command of the Lok of Sefhon, fall 

heretavm oret » Wi judice of ony partic, and 

Comnoſce the landes in the Kings handes, untill they be lowſed be the 


Andy the mean rime, inquiſition istaken be the Schireffe, quha 
Was ſſeſſour of the : And the ſamin beand retoured to 
And generallie, the 


ar lettento borghe tothe faid perſon. 1.2.p.14. c- 62 
, Schireffe ſuld arrciſt, and put in the Kingis ward, 

all maiſterfull and wrangeous onayien 

ſill cauſe the ground to be maid yoy 


or uther mennis landes, and 
14. c.78. 


ſald be direft to the Schireffe, and uther 


them and their gudes 1a. 2. p. 


7 CR n ——_ _ 
i ing proven) to reſtore their gudes ſpuilzicd, 
dg hw ro caſte , aslaw will. And in-caſe they dif. 
obey, he fuld denunce them rebelles, and put them to the Kingjs horne. 
Nuhairin, gif he be negligent or partiall, he ſalbe puniſhed as the pri 
cipall . Tam. 2. parlia- 5. cap. 10, The like reſtitution full be 
maid be the Lordes of itk gifthey doe not; the Schireffe 
ſald cauſc the ſamin be done within ie. Jam.2.p. 5-c- 11- Laſt of 
all, aQtiones of recent ſpuilzie, may be perſewed before the Lordes, or the 
Schireffe, within xv. daies nixt after the committing of the ſpuilzic. lam. 


or uther 

be heretable: and , git he hes it in life-rent;, orfor 
ane xe time; & (al pay the ame recovered, to the partie, 
with the coaſts and cs ſuſtained be him. 1.4zp.3.c. 30.1a.4.p.6.c.67. 
eto 

execute , or hi Ire 

dwellis, againſt quhom the decreete is given, Or cls be Herauldes, purſe. 
vantes, or Maiſers: And for execution thereof, nane fall take mair nor is 


ii). zeirs, 


ne riefe or (puil- 
13. And it is not leafurn to the Schireffe, or ony 
| oxen, horſe, or uther 
ground, the time of the 


quhilk be 
the Schirefdom, 


zie. lar. Rob: 3-2. Irew 
end r 


with hit to the houſe of the debrour, fra quhome 
| | gif the debtour confeſhts the debt, and prievis 
© maid be him, or be uthers in his name : Na 
ony istaken , the famin ſuld be delivered 
 grantis the debt, and proovis it not payed: The 
effſuld rake the poynd, and cauſe the creditor be payed. And git the 
yis the debr, the' poynd (all-not' be taken fra him, except it be 


"all 


uds perteining tothe debrour, to be compriſed 
onforme to the aft « ene, and cauſe the ſamin ro he (auld 
janalied, to the ariile ofgkie deb6 and the ereditour. 12.2. p«5. 


fame, be nant pe aan 


Schireffe, and his juriſdition, 
niall, as after followis. And 


irofſome ar capitall ; uthers ar pecu- cauſe: per- 
generallic the Schireffe may follow and te1n-1g to the 


perſew altreſpaſſoures, in the Kings names and cauſe his Maires and ſer- 5%” 


jandes arrieſt them; albeit na partic perſewer compeir, or aſliſt. Ia. rp. 
13.c.4139. Like as the Theſaurar, and advocat, may perſew flauchter, and 
uther crimes, albcit the partics keipe ſilence, or uther-waics privatlic a- 
ree. la:6.p.11 . c.76. And ſwaquhen ony complaint is maid, be ony per- 
onto the juſtice Generall, or to the Schireffe, or ro ony uther officiar of 
rgh, or without the ſamin. The Schireffe, or uther judge, 

fall fummond baith the partics. And gif the deede be done be Chaud- 
melle, the partie ſall perſew, as effeiris of the law- Bot git it be done be 
fore-thoucht-fellonie, the committer thereof, ſalbe accuſed of the brea- 
king of the Kings peace: He fall ſatiſhe the partie, and be impriſoned in 
the kingis priſon. Becauſe hislife and gudesar in the Kingis will. I.1. p. 
3.C, 51. And gif ony treſpaſlor be fugitive for ony crime, the ſchireff ſuld 
perſew and follow him: And ilk Gentle-man, not tollowand the ſchowre, 
or out-horne, ſal pay xl.s. And ilk zeaman xx-tothe king. 1. 1.p.6.c.9.8. 

The Schireffe, Crowner, or Proveſt within Burgh» fuld cauſe buric 
him quha is murthered. Leg- Mel. Mak.c.1. 

The Scheriffe fuld puniſh Witches, Sorcerers, Necromancers, and 
them quha feekis helpe, reſponſe , or conſultation of them, unto the 
death, alſweill the abulcr, as the ſeeker of the reſponſe, or conſultation. 
Mar. p.8-c. 78. 

The Schireffe, and uther ordinar judges, ſuld ſearch, take, and appre- 
hend, all them quha not being lauchtullic admitted, dois miniſter the 
Sacramentes, fayis Meſſe, or hearisthe ſamin, to be brocht to the King 
to be puniſhed conforme to the Law: Ila. 6.p.1.c. 5. 

The Schireffe ſuld take ſtrait inquiſition, of them quha ſtrikis falſe, or 
forbidden cuinzie, and ſuld cauſe them to be broucht to the King, to be 
puniſhed to the death. Ia. 3.p-3.c. 18. 

The Schireff beand certified of flauchter, committed within his Schi- 
reffedome, and royaltic thereof, lie fall incontinent raiſc and follow the 
flayer, with ſound of horne, and convocation of the Kingis li And 
pf he ei apprehended with reid hand, juſtice fall be done within that 
Sunne- gifhe be taken and apprehended without reid hand , Hee 
ey n907 ey law falbe done rm within 40. daics And 
he eſcaipis, or flyes furth of the Schi , the Schirefte fall certi 
the nixr Schireffe thereof; quhe all perſew and follow the ſlayer in ma- 
ner foreſaid. And conf: ie, ilk Schireffe fall certific uther, until the 
treſpaſſour be put furth of the Realme, or els brocht to juſtice: The like 
certification ſuld be maid be the Schireffe, tothe Lord of regalitie, quha 
ſuld perſew the malefatoures; as the Schireffe ſuld do. Iam. 1.p.6.ca. 
lam-3.par. $.c:3 5. lam.4 par-3.c.28. Quhen the commirter of ſlauchter, 
cummis to the Girth: Schireffe ſuld advertiſe the Maiſter of the 
Girthe, and - 0 mrs 1000 ming ung. crc Aſſiſe, 
quhidder the flauchter commirred be him, was done upon ſuddaintic, 
or be fore-thoucht-tellonie. And gifit be found ſuddaintie, he fſalbe re- 
ſtored to the libertic of the Girth, and Sanfuarie. And gif it be founde 
fore-thoucht-fellonic, be ſalbe puniſhed to the death. 1a. 3.p. 5.c. 3 5. Ia. 5. 

.4.C- 22, 

The Schireffe ſuld not only puniſh commiters of lauchter, as ſaid is; 
bot alſo ſuld after his power, ſtay, gr rs itting thereof: And 
therefore, quhen ony man hes doubt life, cither be ony deede, 
menacing, or violent mm and verifiesthe ſamin be his aith, or u- 
ther , And for that cauſe, askis law-ſovertie to be given to him 
be the Schireffe, that he ſalbe harmeles and skaithles of him, of quhom he 
dreadis the bodiclic harme- The ſchireffe ſuld grant his petition; & gif be 
refuſis the ſame, he ſal pay 40. pound to the King, & aſlyith the partie- 
I.. 1.p-9. c.129. Ia.2. p.6.c-13-Ia- 2.p.14-c.83. And gif the law-borrowes 
wh to be broken, the hereof, fuld be payed to the Schireffe, 
for the quhilk he ſalbe comptable in the Checker, Ia. 3.p-1.c. 5. 

It is leaſum ys yer IO > ws to petſew ony perſone for 
theift; Albeit na partie coricur and him there-anent. 0 xoniam 
«ttach.c. vbi aliquis. 25. As likewaies, m——_ 

Nauchger, ony perſon coi is and 
ſute. Bor gifthe ſaids crimes be' be 
neral wee there lib. 1.t.2. Ahd quhen ony 
the Schirefte, and exccute for thieft: Al the moveable guds, quhilk 
teine to him, ſuld juſtlic perteine tothe Schireffe. lib.2-c- Forisfaltums 5 5. 
de Indic.c. Preteres- ne gone man findis in- ony town, his awin 
ſilver ſtollen fra him; It is not to him to intromet-there-with: Bot 
he ſuld put and leave the ſamin, in the and cuſtodie of honeſt men 
ofthe towne, and (all declare the ſaminto the Schireffe, quha fall com- 
ell the Proveſt or ruler ofthe rown, and three men with him, to mak 
ith, that he knawis na-thing of that thicft; 4nd thereafter the complci- 
a the ſilver to be his awin, ſuld nn 
as his awin proper geare. Lib.4. c. Si quis-21. flas. Alex.c-Aſſiſe.20 
A thieves ſuld be puniſhed to the death. amd it is noe leaſum tothe Schi- 


cap 45. Ia.3.p. 10.ea.77. The-Schireffe ſuld arrieſt and” 
de rer lyis and ſojournis upon the Kings and 
the King,and the | 'na partie 
TINS the head 'courte, anene (ik | And as 
and al wet cires, ales Breks, aoto land, fall puniſh forners, 
, ro asro 
uies, taint 


oyer-lyars, maiſterfull p » Vagaboundes, 
theug in warde, ed one Cone Jam. . Pac 6,Cap. 32 


M urther 
Witchcrafi C 


Ace. 


Falſe cams 


Slawchtery, 


Leaw-be- 


Fowrs., 


Thief, 


UMI - 1991 


Bigg ers 


Teilzier and 
breakers of 
the King's 


| Crna LH 


(ruwves and 


Sforng. 


Carell, 


Policie. 


Fate-ball 


IE 
the war da- . 
a audavder, con-jundfſee , or life-rent : The Schi 


S 


| Ulairbing 


lefſe of them : And that they fall 
tourtic dies; 
untill they be puniſhed at the Kingis will. la, r. p.3.c. 66. Mair-over , the 


athort the 
prerence that they are Schipbraken, or baniſhed tor flauch- 


put them in ſure 
firmance , untill it be knawin , quhairon live, and take caution of 
thew: that the inhabirantesat the cuntric , ſal be harmeſeſſe and skaith- 


maiſters, or paſita cratteswithin 


quhairin gifthey ; theSchireffc (uld inyriſontbem, 


Schireffe ſuld compell idle-men , to paſſe and labour for wages within 
Schippes, maid and prepared for flhing , and (mall gh , under 
the paine of baniſhment furth of the z 


quhairin 7 
Schireffe failzies. he (all pay twentic pound to the King , inthe Checker 
zZirlie. 1a. 4.Þ.4+ C. 49. | 

All they ar ſuffercd to beg a landwart , ſuld have ane certaine ta- 
kin given to them be the Schireffe. la.1;p. 1.c. 25. Under the paine of 
burning on the cheeke , and baniſhment offthe cyntrie of the beggars : 
and of anc unlaw of fittic ſhillinges to the King , to be payed be the Schi- 
reffe , un-caſe he failzic in keiping ot the premiſſes. Ia 1. p. 2:c, 42. And 
mair-over , the Schireffe , Proveſt, and Baillies within Burrowes of roy- 
altic and ns, fall pay ane mark for ilk beggar tharWis found vegg- 
and except he be cruiked , ſeck, or weake. la. 4. p. 6. c. 70. 

And mair-over , che Schireffc ſuld ſuffer na beggar to beg within on 
Parochin. , bot onlic them quba ar borne within the ſamin. For il 
beggar ſuld be ſuſtcined within his awin Parochin , and ſuld have the 
marke thereof. lam. 5. partia. 4. cap. 21. And for puniſhment of ſtrange 
idle beggars; all Schireffes and uther judges ſuld make priſones , ſtockes, 
and irons within Burghes , throw-faire-rownes, and at all Paroch Kirkes. 
Ia. 6p. 12.c. 147. And ſuld puniſh beggars , conforme to the att maid be 
King lames the Sexe. 1a. 6. p. 6. c. 74. 

Tothe juriſdiftion of the Schireffe , pertcinis to cognoſce and decide 
anent ſtrife, ſpulzics, ſtraikes, wounds, and breaking of the Kings peace. 
Lib. 1.c, 2. Andthe Schircffe ſuld rake inquiſition ancnt the breaking of 
the Kings proteQion , and compel the breakers thereof to pay ten punds 
to the King , and and afſyith the la. 1. p. 11,c. 134 

The Schireffe ſuld deftroy veſchealles, creilles, and uther ingines, quhilk 
ſtoppia melts to pas to the ſea I. 2- p. 14.c.87.1.3.p. 5.c.37. He ſuld cauſe 
the meaſure and quantitie of the cruves and rairesto be keiped in waters, 

theſea flowisandebbis: Tothe effeft the fri: of the fiſh, may aſ- 
cend and deſcend ; and fuldlikewaics give up dittay to the juſtice , io his 
aire, upon layers of Salmond in forbidden time. Ronny 6d? 
Aſdife. 27. Leg. Burg. c. bec eft Afſiſe 113 Stats Rob. 2.Br.cop. liew ords 
netum. 12. The Schireffſuld ,caſt downe,and hald down, all cruyes 
withis hjs bounds, ugder the paine of xx. qr 
Ia. 4. pa.2.c.1 5. Mar. p.8.c,68. For the quhilk cauſe, ſpeciall commiſſion is 
him.la. 6.p.6.c. 89. Ia. 6. p. 7c. 111- Hefuld execute the ates 
maid anent herring and quhite-fiſh , and the eſcheit of the con- 
rraveener?thereot , and make in the , Ia. 6. p. 6. c:86. 

The Schireffes ſuld bume and fla the Wooll and her Quhelpes, 
three timexin the zeir ; and all the of the Schire, ſuld rife with 
him, under the paine of ane Wedder. 1a. 2. p, 14. c. $8. 

The ſuld cauſe bow-markes to be maid for Archerie , in 
ilk paroch , under the paine of fourric ſhillinges , to be uptaken be bim to 
the Kingjs uſe. Ia. 4. p. 3. c. 32- 

The Schireffe fuld puniſh all them quha ſhurtis at Deare, Rae, or 
ather wilde beaſtes , or wilde fowles , with Culveringes , Piſtolertes, or 
Gunnes. Ma. p, 4. c.9. Nocht onely the Schireffe , bot all judges Ordinar 
ſuld accuſe at particular dietes, all them quha ſchuttis with Culvering, 
Croce-bow , at Dac, Rac, Hart, Hinde , Cunning, Dowe, Herron,or 
fowle of riefe. la:6.p.1.c.16.p.7.c.123. 

The Schireffe , and all 9 officiares , baith to burgh and to land, at 
ilk Courte , fall inquire quhat perſones byis viftuall , and haldis ir to 
dearth; Anddeclaretheir names tothe King , that they may be pu- 
niſhed as ockerers , and the viQtuall eſcheit. lam. 2. p. 6,c.23. _.. 

Mair-over , the Schireffe ſuld eſcheir all quhilkis ar forſtalled, 
coft , or arled be forſtallers, and in-bring the rwa parte thereof tothe 
Kingis uſe ; And the thrid part to himſelt. la. 5.p.c-4-20. 

And ſik-like the Schireffe ſuld puniſh , bee confiſcation of all their 
moycable all them quha tranſportis Nolr, Scheipe, or uther Cat- 
tel furth of the realme. la. 6- p.7.c.124. Ia.6. p.12.c. 149. 

The Schireffe ſuld puniſh | of planting of woodes, Forreſtes, 
orchardes , broome , breakers of Dow-cattes , cunningaires , parkes, 
ſtankes , zairdes, layers of Haires , makers of Mure-burne in for-bidden 
time , and uther deſtroyers ofhaning and policie. 1a. 6.p.6.c. 84. And 
likewaics, ſuld in-bring to the Kingis uſe , the paines of them quba 
plantis nocht wooddes , makis not and hainings. la. $.p.4.c.9. 

The unlaw of fourtic ſhilling, ſald be taken up be the Schireffe , fra 
players at the fute-ball , 1n-caſe the Lord ofthe land, pretermit todo the 


famin. Ia. 1 p. 1c. 17- +2 
landesfallis , be reſon of warde inthe Kingis handes, or 
—_— : —_ lands, Kods argiven in 


uther ſuperiour ; Or hen to Bu 
ofony WS of the Baillies , ſal cauſc the 


wardatar finde caution not to the bi 5,or uther policie: And 
—c__ als as hee them ; And that he fall 
ſuſteine the aire , not haveand ſuthci in aca: Senor la. 

you rt Schireffe, ' nn. ring 
ho hn gon Sas. or his friendes : He 


tothe King. 


caution , 

al refound and pay tothe heretour ofthe landes, ar his perfire age , all 
ith ſuſteined throw his negligence. Ia. 5. p.4.C. 14. 

darnags ane: fold take -lnquiltio ion of quha wearis Claith of 


De verborum ſigmficatione. 


And all opprefſoures, ſtrang vagaboundes, beggars wandri 
realme, 


= or uther odious crimes ; And diflimulat thieves , and abuſers , cal- 
i la.6.p. 12. Cc. 124. 
yn. rope wee WTI 


, ſilver, velyet, or filkes, contrair the ates of parliament , and ſend 
them to the King , to be puniſhed. la. 3.PÞ-6.C.45.1a.6.p.7.c-113, 

All they quha ufis exceſſe or ſuperfluitic in 
the tenour of the afte of Parliament , ſuld be puniſhed be the , 
and uther judges , within the Royalitic and regalicic. 1a.6.p.7.c.118.And 
ſiklike , the Schirctfe ſuld ſend to the Theſaurar, the names of all perſones 

ha breakis and comravecnis the a&t of Parliament , maid ancne the or- 
cring of ilk mannis houſe , and quamitic of meat and diſhcs , preſcrived 
to ilk man of all cſtaites,, that they may be accuſed and puniſhed there- 
fore. Mar.par. 5.c.26. The Proveſt ca. Baillies within Burgh , ſuld cauſe 
Hoſtellares take reaſunable price for ane mannis dinner and ſupper , ef- 
feirand ro the prices of vyittyalles. And ſuldalſo fer downe reaſonable 
prices upon ilk manais wark , and ſuld deliver the famin to the Schireffe 


that he may cauſe the ſamin price be kciped to Landwart. Mar. p. 5. 22 Crefteſmen, 


Mair-over , the Schirctfe ſuld puniſh the Barronne, quha examinis , nor 
prices nocht the wark-man-ſhip of ilk crait , within his Barronnie , with 
the paine and unlaw of ten poundes. 1a.1:p.7.c.102. : 

The Schireffe fuld ſend or bring all Nortars, quha ar Temporall men, 
within the boundes of his offic: , and preſent them to the Lordes of 
Councell, ro be examined be them , quhidder or nocht they be worthie 
—_—_— for the office of the Notarie. Mar. P. 5. c. 24. And the Schi» 
reffe with ſik perſones, as the King pleaſisto adjoyne to bim, ſuld call all 
Norars before him and examinethem. 1a.s..p.6.c.76. 

The Schireffe ſuld up-take and inbring all taxationes , 
and thereof. la. 4. p. 2.c.9. 

Schireffe , with the Barronne , or Lord of the lande . ſuld ſee and 
provide , that ilk man be armed accarding to his cſtaite and rente : And ; 
{all cauſe weapon-ſhawinges to bee maid zcirlie, afier the Oftaves of 
Paſche, Stat. Ro. 2. Br.c. Ordinatum. 27-Or at the leaſt tour times in the 
cr lh FALCAE LA DICS 1. Or upon Thurſday in the Whitſunday oulk 
la 4.p.6 c.75. Ortwiſc inthe zcir throw allthe Realme , inthe Moneths 
of Juni and Oftober , or ony uther day, as fall pleaſe the Schireffe, ſtew- 
ard , or Baillie.la 5. p.6.c.85. 

The Schireff ſuld exccut the a& of Parliament , anent the keiping or 
threſhing out of viQtualles , and cauſe the ſamin to bee keiped and obeyed 
under the paine of tinſell of his office, in-during the Kiogis will. lam. 2. 

ar, 9. cap. 37. 

: Lan Schireffe and Chalmerlaine , fall cauſe all mettes and meaſures 
to be kei 
Parliament , as they will anſwere to our Soveraine Lord. 1a-3.p.4.c-22. 

The Schireffe and his deputes ſuld efcheitte and intromer with all 
horſe perteini 
barde meare , 


up., and mtromet with the eſcheit guds and geare pertciningto rebelles Eſcheites 


l1a.6.p.6.C. 7 5. 

Divers and findrie perſones are diſobedient to the Ki 
civill and criminal , and alfo refuſis to obey and fullfilt 
given and pronunced , 
criminall : For the quhilk cauſe , ſome ar excomunicat and curſed, u- 
thers ar denunced rebelles, and put to the horne. And therefore the Schi- 
reffe ( to perteinis the execution of the Kingis 
creetes ) fuld take and all curſed and excommunicate nes, 
wrong ab ons «oe or his Official , and put them in priſon, until 
they fatisfic God , and the Kirk. Seat. 2. Rob. Br.cap. Rex tali. 31.Speciallic 
them quha hes remained under the cenſure of Excomunication , be 
the ſpace of fourtic daies. Quoniem attach. c. Rex tali. 76 flat Rob. 3.coditem 
7. To the quhilk effet, letrers of caption being dire tothe Schireffe, he 
ſuld execute the ſamin all curſed perſones. And gif they 


be 
i , their gudes and ( have ) ſalbe compriſed 
tixfaftion the partic. ri) ha; bes Sonny. wart and purer 
les. la. 2.p. $-c- 12 
All Schireſſes, 


Lawes, baith 


and to lande, fuld ſearch, ſecke, and apprebend all rebelles beand 
horne , and bring them to our Soveraine Lordis juſtice , to be juſtified, 
conforme to their demerites; Under the paine of tinſell of their office, 
forthree zeires , gif it be heretable; Andin alltime cumming , gifit be 
Temporall. And mair-over , to be accuſed for their negligence in the ju- 
ſtice aires, or at particular diettes, asit (all pleaſe the King, 1a. 5.p.7.c.97. 
Mair-over , the Schireffe, and all the faidis judges, alſweill withinregali- 
tic, as royaltie, ſuld ſearch, ſecke, tollow, perſew ,apprehend, and commit 
to warde , and preſent to juſtice, all declaired traitures and rebelles, con-- 
temnandlic remainand at the horne un-relaxed ; and fuld dojuſtice 
onthem , gifthey have commiſſion to that effet. And gif the ſaidis 
rebelles be e, the Schireffe anduther j is, ſuld make 
rckoery andre hmne of; rite Bigrnce, mide pains 
halfes about ; require to uſe the like dil : 
to the quhilk thetraitoures aud rebellesar ſubjefts rag Bior Nw. 
6, p. 12 c.124- And furder, the Schireffe ſuld incurreand fortific uther 

ciares , to take up the eſcheite ofrebelles, and ſuld make convocation 
of the Kingislieges to that effett 1a,6.p.6.c.74, 

Mair-over , all letrers of horning , wich the jndorfation thereof , ſuld 
bee regiſtrat be the Schireffes Clerke , within fiktcene daics , after the de- 


nuntiation ; And being marked and ſubſcrived be him , fuld bedelivered 7 jute” 
to the partic. And fik-like, all relaxationes ſuld be regiſtrar in the Schi- ” 


reffis buikes, within fifteene daies afer the thereof. lam.6. 


publication | 
6. cap. 7 5 Tam. 6. par- 8. cap. 142. Andilk Schireffeſuld cauſeproclaime 
(rages Lew wb ov 


at the mercat croce ofthe head - upon 
mercat daics , nt a dernen a ind fi ane Cn 


co, contair Ban fs. 
Schivelle, 2 


and mak compt Taxation: 


Weapon/baw 
Ing. 


Vi#uall 


ped, uſed and obſerved, conforme to thetenour ofthe aftes of Mertes and 


to Earles, Lordes, Barronnes, and utheris, halden at Horſe 


decreites Excommunt- 
them , be judges Eccleſiaſtical} , civill and care perſoner- 


Stewardes, Baillies, and uther officiares, baith to Burgh Rebelles, 
at 


| De verborum ſiunificatione. 


conteinand their names upon the mercat'croce, and inthe Tolbuith: And 
ſend ane uther rol thereof to the Theſaurar, conteinand the names and 
cauſcs, forthe quhilk they were denunced. 1a.6. p. 6 c. 74. 

Laſt of all, tothe effett, that they quha arc in Bona fide, be nocht decei- 
ved in bying of landes or , frathem quha ar interdited or inhibir, 
For eſchcwing of (ik fraud, the Schireff, Taxquam bonus Pretor,ſuld cauſc 
all inhibitiones and interditiones, with the executiones thereof, to be 
regiſtrate in his buikes, be his-Clerke, within fourtie daics, afterthe pub- 
lication ofthe ſamin. la*6.p. 7.c, 118. 

: QUHAT Isthe juriſdiftion and office of ane Schireff> may be caſclie 
Of the panes knawin be the lawes and conſtitutiones abone written; quhairof findric 
obs comeinis certaine ſpeciall painesto be enjoyned to him, for his malice 
reffs. or negligence. And now, I thoucht gud to declare, certaine generall pe- 
nalties, preſcribed be the lawes of this realme. And firſt, the Chancellar, 

Juſtice, Chalmerlaine, Schireffe, nor nane of their deputes or ſubſtirutes, 

fall ſaſteine or maincaine pleyes, quarrells, or aftiones ; nor all not take 

landes, or uther budde or rewarde, from the partic, for hinderance or 

delay of Juſtice. Andgit ony fall happen to be conviRt thereof; he fall be 

niſhedat the King's will, and fall-rinc and fore:alt his office, induring 

is lite-timac. Seat. 2. Rob. By. c. Dominus Rex. 22. 

| Secondlie, in the time of King David the Second: Becauſe the haill 
Schireffs 94) cymmunitic and inhabitantes of the Realme , compleined heayelic up- 
—; 7-y * on Schireffes, Maires, Scrjandes, and utheris the Kingis miniſters of the 

- fore the end of the 


| Of inhibitions 
and interdic- 


r:ones, " 


will, and de- Law : It is ſtatute and ordained, that incontinent 
proved. Parliament: The juſtice Generall, withthe Chalmerlanc, ſuld call, and 
conveene before them, and the inhabitantes of ilk Schireffedome, all 
and findric the Schireffes, and uther Officiares, alſweill bererable, as 
Temporal}, and deputes : And taxc and modific the damnage andskaith 
done be them to the King and his licges, to ane certaine ſumme: Quhilk 
taxation being maid, the Schireffe and uther Officiares, ſuld bee putto 
the knawledge of ane gude and ſafficient aſliſe ; 4nd being found culpa- 
ble, and conviRt, they ſuld incontinent be put in the Kings priſon, untill 
he, with adviſe of his Councell, declare his will. 4nd mair-over, all the 
faidis Schiref's and uther Officiares , either heretable, or temporal, be- 
- ing filed and eonviet, ſald forefalt, and tine their office, induring their life- 
time. Da, 2. In his Parliament halden at Perth, 18. Feb. 1369. 4nd ofhis 
- chire reig ne. 490, zZcire. 
nod no. Thirdlie, the juſtice Generall, in his juſtice aire. (all challenge and ac- 
cuſe, the Schireffes , and utherthe Kingjis officiares; and take cognition 
Pregnnd per how they have uſed and exerced their offices. And gif ony afthem be 
ates founde culpable or faultic: The juſtice (all remoove him ira his office, 
uatill the nixt Parliament; And (all put anc uther in his place, to uſe the 
office in the meane time. And mair-over, the juſtice fall take ſufficiente 
ſovertic of him, under certaine paines, that he fall compeir in the nixt 
Parliament to underly the determination and puniſhment to be enjoyned 
to him be the Parliament, for his fault; And he fall no waics be reſtored 
to his office; bot gif thethree cftaites think the ſamin expedient. Star. Rob. 
Br. 3. Ex libro Sconenſr. 

Fourthlie, gifthe Schireffe, or ony uther officiar of law, be lauchful. 
ly proven, or notourlic knawin faultiſe, or negligent in the execution of 
his office perteining to him in fee and heretage: He fall tine the ſamin, 
and all the votes thereok, for ane zcir and daye, and ſalbe puniſhed in 
bis perſone and gudes at the Kingis will, after the qualitic of the trefpas. 
And git his office is Temporall, he fall rine the ſamin, for all the times he 
hes it : And uther-waies ſalbe puniſhed, as ſaid is. Ia' 2.p-14.c. 77. 

Fiftlic, git the Schireffe, or ony judge Ordinar, will not execute his 
office, and miniſter juſtice; he ſalbe puniſhed, and put fra his office; foc 
auc worn time, after the $a ne of the King, and the Counccll, and 

niſhed at the Kingis will, a the expenſes to the ce complcin. 
od, And git he befoond partiall D culpable, in the rr ws. ape? 
zuſtice; And is Schircffe in tee and heritage, he (all tine his office for three 
zcires. And gif he be Temporal, havand his office tor anc certaine time, 
he fall be put fra the _ — : Pay the expenſes to the 
partic offended, and puniſhed in his perſon, at the Kingis will. lam. z 
of by. Þ* 5 © 26 
_ - ha Sextlie, all Schireffes, and ucher judges, alſwell Spirituall as Tempo. 

rall, within regalitie and royaltic, fall dotrew and equal juſtice to al the 
Kingis lieges, without ony partiall counſell, or taking of buddes, under 
the paine of tinſell of their honour, fame, and dignitic. Iam. s. par.7. 
cap- 104. 
Gif ony partic compleinis upon the Schireffe, that he hes done to 
him in giving or pronouncing ony ſentence or decrecte againſt 
him; Anddefiris the ſamin to be extrated and delivered to him, upon 
his expenſes: The Schireffe ſuld give and deliver the proceſle, led and 
deduced before him, to the partie, upon his expences : And ſuld take 
fourc pennics for ilk ate allanerlic. la. 4. p. 6.c. 67. At the leaſt, he ſuld 


extra proces, decreetes, give ſaiſinges and retourcs, at reaſonable pri- 
ces. Ia. 6. p, 12. c: 124. 


wedbe the in 


Schirefs be- 
retable and 
Temperall. 


— 


PARA INESIS AD IUDICES. 
Mnis qui judicare debet , 
Stateram im manu teneat : 
Nam equalia © ſme per- 
y ſonarum exceptione eſt de- 
bent judicia. Nihil miqui- 
us quam munera capere m 
| judictis : Quia munera ex« 
cecant corda prudentium, © ſubvertunt verba 
fuſtorum. Qua enim Bilance judicabitis, eadem 
judicabimggi, Quapropter, tu gudex, timeas 
Deum judicem; ne forte eo judicante, damne- 
ris. Stat. Withel Cap. 27. Promde ſis De- 
um honorans & timens: Sapiens © in ſcien. 
ria potens: Veritatem ſequens © amans: A. 
varitias odiens © deteſtans. de CMaritag. c. 
2. Cave juftitiam ſubvertas odio, per quod in- 
venta aliqua malitioſa cautela, contra partem 
tibi exoſam, reddis judicium mdiretium: Vel 
cupiditate, dum corruptus muneribus, malitio- 
ſe judicabis: Vel timore, dum metu potentio- 
ris, vere judicare non audes: Vel amore, dum 
cauſa amicitie defendis amicum , © ſupprimis 
mimicum. de Mariag. c. 4. Facias iwgitur jhi- 
Aitiam equaliter , tam pauperibus, quam drui- 
tibus. Stot. 2. Rob. Br. Cap. 2. Qua omnes 
judices © magnates, qui plus favent his, quam 
ills im judicio, aut maleſattores ullo modo ma- 
nu-tenent , ſunt falſi, & perjurati contra Deum, 
Regem & populum regns. leg. Mal. Mak. c. ult. 
in fine. 
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of fving of 
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I 
Puring of 


&; be the Laft 


Barrel 


Sraſſe fare. 
Life of walx fourteen (chip pounde. And be Scotiſh «kippers,twelve ſchip 


Ty meu, 


ym lace, pro Serianterijs, mendos legitar, 
2 . 


SCOTIA, Sume-time 
the North part of the water of forth. Af. reg. Devid. c. 
is opponed to Lodoneiam, quhilk nuw we call Loudiaxe. For King 
the Firſt, inthe third acir of his reigne, Anno Domini 1 126. Be his Charter 


ſignifies that part of Scotland , quhilk is on 
wit. 21. And 


Devid 


maid, Omnibus Scottis & Anglus , tam in Scotia quam in Lodoneio conſti- 
fx45, gave and diſponed to S. Carbbert and his Monkes in Durham ( Dx- 
nelmenſi Eccleſia ) The landes of Coldingheme, Lummeſden, Reningtoun, 
Eun, Fiſſew tk, Auld-Cambus, SWintoun, Prendre-geiſt,and uthers lyand in 
Lodoneio , quhilk now lyisin the Mers, and Schireffdome of Berwick. 


And inthe ates of Parliament , juſtices generall ar ordainedto be , anc, 
or twa , onthe South ſide of the water of Forth : And anc ortwa, on the 
— ſide thereof. 1a. 2, p.14. ca.97. Quhilk agries with the at maid be 
the South ſide ofthe Sconiſh ſea , (et their juſtice aires , and balde them 
twiſc inthe zeir- Andalſo on the North ſide of the Scoriſh ſea , as auld 
aſc and cultome is. And inthe laws of Melcome Mac-kenneth. ca. 4. Mare 
Scotie, is taken for the water of Forth. 


ng lemes the Second pars 3. c. 5. Quhair It is ſtatute, that the juſtice on 


SECTATOR. , Ane ſoytor incourt'7 quhais qualities and office. 
vid. verb. Sok. 4 


SEK Of wool, and fuiring of gudes be the ſck , ſerplath, and tunne. 


vid. Serplath. 


SER|ANTERLE, Sergenterie. Lib.2. e. Dicitxr «xtem. 72. In the 
ibus. Serianteria 4 
, as miniſteriam 4 mimſiro , or ſervitiam 4 ſervo ; Significs an 
manner of halding of landes , ſpeciallic in the lawes of E > qubair 
Grande ſeriantye, is quhen an man haldis his lands of the King : For the 
qubilk he ſuld paſſe with him in his hoiſt, or to beare his banner with him 
in his warresz Orto lead his hoiſt or armie- And hereto belangis warde, 
mariage, and relieve, quhilk is anc maiſt ſpeciall Koiches ſervice. peticſer- 
iantye , is quhen ane haldis his landes of the King; yeelding to him anc 
knite or buckler , anc ſchcife of arrowes , ane bow, or uther ik (ervic 
conformeto his infefrment: Quhair-unto na-waies belangis warde , mari- 
, orrelieye; quhilk we may call,blench-ferme, or «lbs firme. Read the 
| cy maid be King Edwerd the Firſt , King of England. 18. zcire of 
his reigne , anent wardes and relieves. 

SERIANT, Sergeant , ane French worde. For like as meſſengers, 
cammis fra the French worde Meſtiers Swa Sergeant likewaies cummis 
fra Sergent , Que eſt ox compoſite, de Serrer, quodeſt includere, & gent, 
quod pro gente , plebe, vel populo uſurpatur. Itaque Seriandus dicitur qui 

juſſu magiſtratus, quemliber de populo rewm criminss , in carcerem conjicit, 
includ{s : That is, be at command of the Magiſtrate, inclulis,or 
kis in priſon, guiltic _ delated,or ſuſpe&t of ony crime. Seriandus 
curie or ſerviens curie, the Seriante of the courte, officiar, exccutor of let- 
rers or ſummondes, quha be the interpretoures of the civill law, is called, 
Nuntias. vid. Recordum. 

SERPLATH. Jam. 1.p. 2.c.38. Iam. 2.p. 14. c.68..Conteinis foure-. 
ſcore flanes. For the Lordes of Councel, in Anne, 1527. decerned four 
ſerplaithes of packed wooll, to conteine ſexteene (cors ſtanes of wooll. 
Be the trafficque of merchandes now uſed , The merchandes uſis to pay 
frauchte for their gudesto Flanders, be the Sck : To France, Spayne, 
and >= a Tunne: Andto Danskjae, and the Eaſter Seas, be 
the ſerplar 

As 1 underſtande » ane Serplaith of gudes, is onelic counted betuixt 
merchand and skippers, for furing of gudes to the Eaſter Seas , and 
frathine hameto this realme. Swa that for everie Serplaith of gudes, 
fared , or promiſed to be fured Eaſtward ; theskipper is obliſhed to fuir 
hame to this realme , rwa laſt of gudes : And this Serplaith of gudes is of 
nagreater quantitie, nor the ſck of gudes to Flanders. 

Andilk Sck, bethe a& of Parliament, 2a.6. p.7.cap. 108 Suld conteine 
twentic foure ſtance of wol : And be thedailic calculation of merchands, 
fourtic Trois ſtane, 11k Trois ſtane, conteinis ſexteene pound Trois. And 
ilk pound weicht thereof, conteines ſexteene ounce Trois. 

The (ck of wooll, iscommounlie ſet be the Skippers, to ane Tune: 11k 
Tun conteinis, Sex hundreth pound Trois weiche. 11k hundreth weicht 
conteines five ſcore pounde weicht z quhilk is ſex ſtane , andane quarter 
Trois. 

The wooll , quhen it is bocht be merchandes, is bocht be the Trone 
ſtone, quhilk conteinis commounlie , xix. pound andane halfe Trois: 
Alwaics concerning the ſck of wool ; I finde na ſolid or conſtant weichr 
thereof: For ſome ſeckes will be mair, and ſome will be leſſe nor fourtie 
Trois ſtane; Bot communlie the ſck of wooll , conteinis fourtic Trois 
ſane , as ſaid is. 

Ane Laſt ofguds fured hame , conteinis commonlie twelve Barrelles. 
And the auld forme of furing of gudes , fra Danskene to this Realme, 
was for every ſerplaith, asit is zit , rwa Laſt. Bor for this Laſt, the Skip- 

fuirishame, fourteene barrelles, 11k Barrell being of weicht , ane 
chip pound. And of licht gudes , ſik as lint and hempt , there is fured 
for the ſerplath, rwa laſt. 

Ilk Laſt istwa packs: Andilk pak isals great als halfe ane ſck of wooll 
Skinnes , and conteinis in weicht thrertic ſex Spruſle ſtanes. = 

11k Sprufſe ſtane , conteinis twenticaucht pound Trois weicht. 

Swa the laſt exaftlic weyed ,. will conteine of our Trois weicht, ſex 
ſcore ſex ſtanes. And for ane laſt ofwalx, that lefared anode po. 

of Tar, pick, and ſiklike wares , twelve barrel 
ally all ng pos Thir great wand <4 


tarre 
. nocht unlike to our Salmond trees, and ſulde 
Great and lit- en, ar ageRag fo and the ſmall barrelles , ar ſome what 
Wobarelles, :er's ROE Our tm —_— 
Likewaics of Rye , ſome times twentie foure barrelles ar fured 


for the Laſt, ſpeciallic be ſtrangers : and be our awin Skippers, auchteene 


De verborum ſiantficatione. 


forthe laſt, 
, arcalled Hambureh 


barrelles for the Laſt thereof. And ane Laft of Rye, is ſome-time auchtene Rye, 


Bolles, and ſometimes nine-tcene bolles iv meaſure. 
Item , ten ſeckes of wooll , makisane Laſt of wooll, 
Likewaies, ten hides makis ane daiker , and twentie daiker, 

laſt : Twelve dowzane of gloves, or Ledder poyntes , 

And ane great grofle, conteines twelve ſingje groſle. 
Ten ſtane of brafſe , makis ane Barrel). 


Sex Barrelles of Engliſh drinking Beare , makis ane Tun. 


mak anc grofle : 


nine barrelles for the Laſt. 
And likewaies the Sck , albcit it be counted in Flanders to twelve Bar. 


relles; zitrwelye of their barrelles , contcinis ſexteene commoun Bar. * _ 
Barre 


relles. 
The Fidder of lead , conteinis neere by ſexſcore and auche ane. 


Ane {chip pound, conteinis ſexteene ſtancs and ane halte , of Scottiſh Fi«der of lea# 
dchigpe pownd 


Trois weichr. . 

Sexſcore of skinnes, is reckoned to the hundreth. 
Aslikewaics, ſex-ſcore cInes of woollen claith is counted for ane hun- 
dreth la.6.p.7.c.108. Quhilk is contormeto the auld uſe, obſerved 
in the daics of King Devid the Seconde; as is manifeſt be the cuſtome 


compt , maid be the Cuſtumer ot the Burgh of Striviling, the zrir of God, 
ane thouſand , three hundreth , ſextic aucht zcires, > 


Weichtes andmeaſures in Or knay. 


_—_— malt, meill, & bare, are delivered in Orkney, be wecht in this ma- 
ner. 1mprimss 24. marks makis an ſetting, Item 6. ſertings makis an 
meall. Item 24. meales makis anc Laſt. Item of meille and malt called Coift 
ane laſt makis an Scottiſh chalder: Item ane Laſt and anc halte of beare 
—_— ——_— —_ _— makis ane - Iremthe butteris 
delivered in barre ir the quantitie is great, bot ir the quantit 
is (mall, it is delivered in markes, and leſh poundes. —b lay.» xxiiie 
marks, makisane ſcrting, asfaid is, and 6. ſcrtings makes ane lcſh pound, 
Item , ane ſtance and twa pound Scottiſh, makis ane teſh pound. Item 1 5. 
leſh poundes makis ane barrel. Item, 12. barrels makis an Laſt. Item the 
fleſh is delivered be appriſing- viz. 10. meales makis anc ſufficient Cow, 
and an ſufficient Oxc. Alfo ane gild Oxc is appriſed to 1 5.meales, and ane 
wedder is four meales. Iteman Goulſe is twa meales. Item an Capon, is 
half ane Gouſe, viz. ane meaſle. ; 
SERVICIVM Milxare, Knichtes ſervice, and ſpeciallie concernis 
warde and relieve. Vide Serianteris. Vide Has bert. Vide wards. 
SERYVIENS Curie, ſeriaudus curie. Leg. Malc. Mak.cap. 3, Ane (cri- 
and, or officiar of Count, the executour of ſummoundes, quba ſum- 
mondis and attachis ony perſone to compeare in ane court, to anſwere 
to ane uther, conformeto law and reaſon. Melinexs in flils ſapr. cur. par. 
1. c. 20. Quha iscalled ſerviens , becauſe he ſuld ſweare to ſerve leallelic 
and trewlic the King, in execution of his office. Qzon.ettach. c. Nallus 57. 
SETTER-DAYIS flop. flar. Alex. cap. bec Aſſiſe. 27. Leg. 
Burg. cp. bec eſt Aſſiſe. 113. Jam. 1: Parlia, 1. 26, Maij. cap.11. lam 4, 
ys 2- cap- 15. quhilk ſtatute maid, as is ed be King Alexander, is 
aſcrived to King David, be King Iames the Fourth, in the place forclaide:; 
The Serterdayis flop, is ane ſpace of time , within the qubilk it is noche 
leaſum to take Salmonde fiſh; thatis, ira the time of Even-ſang after 
noone on Setterday, untill the riſing of the Sunne on Mononday. flat. 
2. Rob, cap. Item ordinatum. 12. tar. 1. Rob.Br.dap.$, Leg. Foreſt.cap. Oms- 
nes aque, $5. Iter. Camer. c. calumniabuntuy. 16. : 
SL MINELLUS, Ley. Barg. c. 122. From the Latine Worde, Similie, 
quhilk ſignifies the beſte and leſt parte of the Quheate , or flowre, 
quhite bread , or maine bread: 1nthe quhilk ſignification in the Dutche 
t , it is commounlie called Semmell. | 
$6 » Lib. 1, tc. 3. Anc auld worde uſed in Chartoures and infeft- 
mentes, quhilk in ſindrie auld buikes conteinand the municipall laws 
of this realme , is called ſef#« de hominibus ſuzs, in curia, ſecundum conſue- 
tudinem Regni. Swa afrermy opinion, he quha is inteft with Sok(quhi 
now we call Soyt, fromthe French worde Saite. b: e. ſequels ) hes power 
and libertie to hald courres within his awin Barronic or landes : Inthe 
hilks courtes , homies ſus , or his vaſſallesſuld give ſoyt, and ſend for 
them, ane quba is called Soytor, or Seffater, « ſequends; Becauſe be ſuld 
follow the courte, inthe quhilk he ſuld compeare. This was veric 
profitable , for furthering of juſtice. And firſt , hee is obliſhed ro 
give Soyre in the Courte of his Over-lorde , ſald do the ſamin, conforme 
tothe tenour ofhis infeftment , and na utherwaies. Leg. Foreſt. c. nullus 
68. c4. 3i heredit«s. 69- And git he aucht three Soyres be his infefrment : 
he all compeare bor at three Courtes in the zcire , without Sum- 
mondes or warning. Mod. tex. car. c.1.c. 31. Na judge aucht of law, or of 


makisan Daiker. 


Groſſe. 


af 


Sedator 


Barrell 
Twelve Barrelles of Salmonde , arc bocht be the merchandes, forthe Braff 


Laſt: Botin furing of them over the Sca, theakippers countisonely © 


of Sal- 
mond. 


reaſon , to acceptony man in court as Soytour. Bot git he can make ſuf- Soytere ſulg 


ficient and lauchfull reporte , of procefſe , doomes, 
huchfull forme , give and nce doome of Mures, and pleyes in 
Court , followed and dei; defore him in court, Mod 1em.cur. cap.38. 
0 yon. attach. c. Nullms ſeftator. 20- And ilk Soytour before he be 

be the Baillie , or judge , fuld be examined in three covrres gif hee can 
make recordes of the.courrs, and give ſufficientlic ane warde,or ane doome 
of wardes or doomes ; br 19. IN er And then quhen he is be 
his fellowes admirted, he rhay may not afterward for weaknefſe ofknaw- 
ledge be rejefted. Quoniem. attach. nallns.” 20. 

Ane Soytour , is obliſhed to make faith , rhat hee fall leallelic , and 
trewlie make recorde of Courte ( that is of the claime , libel! and proces 
and (al pronounce lauehtul and trew ſemrence, Srecadiag'o the LETOED 

iven to him be God : Andfallaferhis underſtanding, leallelie and trew- 
ie ſerye, induring the PIT 6c” Stet. Gild. c. 50. The court beand 
2 


, 


re, and in * qual: 


;) The aithef an 


che thatar nocht lauchfullic 
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fenſed, the Serjand thereof fall call the ſaytes, and defalt the abſentes, 
elloinzied: And garanc our of the count, 
deemethem in anc un-law, with the confent of his tellowes and Collic- 
ges. Mod. tex.cur.c. 1, Be the auld law of this Realme,and aftcs of Parlia- 
ment.-lam.4. p-6.c. 95. Doomesand decreetes given and pronunced be 
Soytoures, inane inferiour court, was falſified and reduced in anc ſupe- 
riour court ; asthe proceſſe of brieves wrangeouſlie deduced in barron 
courte, was falſificd in ane Schireffe courte, and doomes given in the 
Schireffcourt ; was falſified in the juſtice court. Lib. z- ce. Dos daobas. 19. 
Andlaſt of all,doomes nced inthe juſtice Court, was falſified in Par- 
liament, before the .called Anditores querelarum,in this maner con- 
tcincd in the regiſter. 7; Oftober. 1476. Datum ſuit judicium infra-ſcrip- 
tam, per os Alexandri Dempſter judiciarij Parliamenti, in preſentia Sere- 
niſtiant Principis Iacobi tertis. S. D. N. Regis, cum corona in capite ſua & 
ſeeptro in mans, ſedent. in Cathedrs Infticie Parliamenti,ſub bac forma:The 
Lords choſen be the three Eftaites of this preſent Parliament, upon diſcuſ- 
ſing af the daomes, deliveris and declaris, that the doome given inthe ju- 
Kice aire of Edinburgh, the xij.of Lulij laſt by-paſt,be the mouth of Andrew 
Blackfurd ſoytour, for the Lands of N. for 1obn N. and loner N. his 
ſpoule, and againe called be David Belfoure of Caraldſtoun, forc-{pea- 
ker for Archebeld N. wasevill given, and will againe ſaid: For diverſe 
reaſones ſchawenand underſtand to the faidis Lordes: And therefore 
ilk Coytour of the ſaide doome, and their lordes, ilk man be him-ſelfe, is 
in anc ammerciament of the courte of Parliamente, {ik as cffciristo be ta- 
ken inthe juſtice aire; and inancunlaw of the ſaid juſtice aire for them; 
And in ane unlaw of Parliament amangſt them all, fik as cffciris of Lawe; 
and this I give for doome. Swait is manifeſt, that in all courres inferj- 
ourto the Parliament, the ſoytoures pronunced the doome. And gif 
the doome given be them in ane Barronne courte, was falſified inthe 
Schireffe courte: All the ſoytoures payed botane unlaw. Bot gifthe doome 
given be them inthe Schireffe courte, was fallificd in the juſtice courte, 
ilk ſoytour payed ane unlaw of ten poundes, ofthe quhilk diverſitic, the 

is conteined in. Quoniam attach. c, quilibet. 7. 

SOKMANRIA, Or Socage, Is anc kind of halding of Landes, 
quhen ony man is infeft freelic, without ony ſervice, warde, relieve, or 
marriage, and payisto his Maiſter ik dewtic, asis called, perie ſeriantie : 
Or quhen anchallis his Landesin name of , Or in Libera Elee- 

de Maritag. Cap. 1. Soccomennus, is ane vaſlall, or Free- 
,quha haldis his Landes in maner fore-ſaide: or in blench-ferme,ſeve 
nomine albe firme: Et opponitur militi, qui tenet per ſervitium militare:That 
is, be ſervice of warde and relieve. Lib.2. . Si quis plures. 30- Cap. Et 
heredes. 41- Andin Magna Carts of E 
Mention is maid of ſindric formes of 


STINGISDINT, Leg. Burg.c.Sciendum eft. 9. Anc dint or ſtraike wich 
ane ſting or Batton: In Latine, Faſtigatio, 

STERLINGUS, Eft genus ponderis, ane kinde of weicht conteini 
threttie twa cornes, or graines of Quheate, Ye in Aſſiſe Reg. Da. 
ponderibus & menſuris. And in the Cannon law, mention is maid of five 
ſhillinges ſterling, and of anc marke ſterling, c. 3- de Arbitris.c. Conſtituit. 


12 de procaratoribas. And the ſterling pennic is (wa called;becauſe my | 


fa mony graines, as I have findrie times proven be experience. 
the. Law of Eng'iand, the pennic, quhilk called the ſterhing, round, and 
without clipping, wevis threttie twa graines of Quheat withour tailles, 
twentic makis ane ounce; and twelve ounces makis ane pund; 
and aucht , makis anc galloune of wine ; and aucht gallounes, 
makisane buſchell of London. quhilk isthe aucht part of ane quarter. 
Aund 17. Edward. 2.c. 10. The quhilk cunzic, was meikle uſed within 
this 5 as is maniefeſt be auld Charters and evidentes. For the ſex- 
tcenth daye of Auguſt, the zeire of God, 1395. Walterns SeneſKlli, Do. 
de Ralfton, Vicecomes de Perth, impignorevit, Necnon nomine pig- 


reverſion, and woris dedit, & conceſiit Nobili ex potenti Dn.Dom. Roberto, Comiti de Fife 
OE me- oy Menteith, totem etintegram Baroniam ſuam de N- prodacentis marcis 


fterlingorum monete Scotie ,ipſi perenu7em Comitem mutuatis, & pre mani- 
bus ns RoW & habent- ipſe Comti,& beredibar ſms, de 
DominoRege&c- Onouſq. diftns Walterus Seneſcalli,aut beredes ſui,preja- 
to Domino Comiti, vel ſuis beredibus, ducentes mercas fterlingorum monet « 
Scotie no die, inter ſolis ortum & occaſum, in Eccleſia Parochiali, de 
N. perſolverit. vel pe-jolverint. Et preteres d:\ Bus Valternus omnes firmas, 

reditus,comditatrs, © proficua,de dif1Þ aronia,medio tempore provenient. 
. dedit & conceſſit, proſe & heredibus ſuis, predifio domino Comiti, & 

hevredibus ſuis, proſuo confilic bono, ipſt i 0, & impendends. Faciends 
inde annuatim, prediftus Comes & heredes ſui, Domino Reygi ſervitia 
debits & conſurta. | 

The Charter conteinis the reverſion, and alſo anc donation of 
the of the lands, quhilkis were wad-ſet, conforme tothe practic- 


que uſed and obſerved unto the time of King Temes the Third, of gude 
memorie, vid. Regres- 

SUBVASSORES, Sxbvalneſſorer, baſc halders, or inferioure 
halders, ſpeciallie , they quha haldis their Landes of Knichtes. leg. 
Male. Mak, c.4. Lnoniam attachiements cap-Si aliquis 49. Af. Keg. David: 
c. Statuit. 8. Quhair it is ordained, that ilk -perſqn, quha is accuſed cri- 
minallie, fall bee judged be his Peere, or Superioure in cſtatc and digni- 


tic. 
T, 


AYNT, vide Attaynt. 

TENEMENTUM, Is commonlie taken for the propertie of 
onie landes, Or immoveable gudes within Burgh» or without the ſamin. 
Lib. 2. cap. Dos duobus 19, capit. Fieri autem.67. Liberum tenementum. 
And the ſuperiour ſulde not havethe Warde -of the tenement perteining 
to his vaſſal being Minor : Nor cancrave na ſervice nor relieve fra him, 
being Miner or Major, except he firft receive his homage. Lib. 2. cap. 
Pred:i5., 60. 1n the quhilk ſignification, it is commounlic uſcd in £ 
Lawes of England. 

TERRA Dominicales, Ane worde commounlie uſed in Charters & 
infeftments, | mm wy ane Maincs, or demaine lands laboured and 
occupied bethe Lord, and proprietar of the famin : from the French 
worde, Domaine, Domaniam, or Demenium : Quhilk worde properlic 


ſignifies the Kings Landes perteining to him in propertic, Qaie domani. Domain. 


um definitur illud quod nominatim conſecratum efl, unitum et incorporatum 
Regie Corone, ut ſcribit Chopinus de domenio Francie. Tit. 2. per |. Si 

3. C, de bon. vacant. Lib. 10. Et Matthens de affiiis in Conſlitur. 
Sicilie. Lib.1.Tit. de locatione demenij $2. quhilk may be called, Bone 
incorporate, et in corpus fiſci redatta. 

THANUS, is anc name of dignitie, and a isto be l with the 
Sonne of anc Earle. For the Crs of the ane,and the uther isalike. Lib. 4. 
c. Si quis calummietur. 28. flatuit- 64 And Thanas was ane Frechalder, 
balding bis landes of the Ling. Qnoniem attach. c Recordatio 63.Aſſ reg. 

. C, Recordatio. 17. ftat. Alex. c. Recordatio. 26. And gif ane man not ta- 
with the fange, is accuſed of thieft, and na ſufficient probation isde- 
duced againſt him ; he ſuld purge him be the aith of twentic feven 
men, or of _ Thanes. Lib. 4. b wh wery ret 28. Thanagi. 
uw Regs, ſignifies anc certaine part Kingis or propertie, 
ee hood perteinis to him : aka chrecherioenk, 
led Thanus. For Domania Regis, et Thanagia Regis idem ſignificant. _ 
reg. De. c. ftatuit Dominus 38. It isane Dutch word, for teiner ſigni 
anc ſeryand , and teinen to ſerve: And Thane is likewiſe ane ſervant, 


and znter Thene anc inferiour ſcryvand or ſubje. Vid. Leg. Britonum ver- 
bo Thans. 
THEME bb, 1. c.3. - rn ne 7 a 


are 
called natrvi, bondi, and all Barronnes infeft with Theme, hes 
the ſame power : For unto them all their bond-men,their bairnes, gudes 
and properlje perteinis, ſwa that they may diſpone there-upon at 
their pleaſure. lib. 2-c. Conſequenter 13. cam ſeqq. And in ſum 


aulde authentick buikes it is written, Theme eſt poteſtas habendi nativos, 


hs 


TIMBRELLUM, Tambrellum, anc kinde of torment; as ſtocks, or 
jogges- quhair-with craft{-men, fik as browſters ar puniſhcd. Leg. Burg. 
cep. Si aliquis 21- Quhair it is called, Caſtigetorizm, 

TOLL Lb. 1. Cap. 3. Cuſtome, from the Greeke worde ofthe famin 
fignification Telos, He quha is infeft with Toll, is cuſtome free, and payis 
na cuſtome; Quhilk is manicfeſt be ſindric auld Buikes, quhairin it is writ- 
ten. Toll. þ.e. O.nod ves & homines veſtri, de toto homagio veſtro ſeat qui- 
eti de omnibus mercantiis, & de tolneto de omnibus rebus empiis & vendi- 
tis. 

Mair-over, all Earles, Barronnes, Knichts, vaſſalles, life-renters, Free- 
halders, and all quha hes landes Nomine eleemoſyne, fuld be quite and 
free, fra paymente of Toll and cuſtome within Burgh; Mm bying meate 
and Claith, and uther neceſfair thinges to their awin proper uſe. Bot 
git ony of them be commoun merchandes, they ſuld paye tholl and 
cuſtome; Albeit they have als greate libertie, as Barronnes. De Judic.cap, 
3. Leg. Foreſt. cap.cap.Comites. 13. And inthe auld Britton Lawes ny 
Edwarde , It is written. Thoill, quod nos dicimus Tholoneum, e 
quddita infeodatus, habeat libertatem emendi & vendendi in terra ſua. 

marr Thoralinm, 2 torrendo, is called anc Kill, _ 
cornes ar Ley. Burg.c.Si quis- 53. De combuſtione domas aut torrelii, 
of the burning of the houſe or Kill Gifane ſervand burne rakleſlic th 
houſe, Kill; or neichtboures houſes adjacent: He ſuld not bee punilhe9, 
bor tinis his ſervice: Bot gif ony man hiris ane Kill, and it burne; be fall 

botthe hire. Bot gif doboncnk it, and it burne; he fall paye the 
V of it, to the partic tkaithed, vide lam. 1. Parlia-4. Cap. 71. Cam 


jees: TORT, 


UnlaWw. 


Latruna bs 
rorers. 


Littws. 


TORT, Et nos reefon, un-reaſon, wrang, and unlaw, Star. 2. Rob. Py. 
C- Item quod nulls, 17. Tort in the French roung, is wrang or iniuric: Un. 
law cummis fra on, Privetiva + apud nos & Germeands, eodem mo- 
do quo In, apxd Latinos, and law,orlauch,id eft tex : Queſ ſnelexe, vel 

contre legem, vel quod non jure fit. Ins Normand. Lib.12.cap.1. 
of wrange aud unlaw, appearis to be civill ationes, and ar ro 
AQtonescriminall, rouching life arid lim. 'Stat- Alex.cap. Sr quis 9. Cim 
feqq. Leg. Mal. Mak-c.4. 

TOSCHEODERACHE, ane office or furiſdition, not unlike to an 
Baillierie, ſpeciallic in the les and Hiclandes. For 9. Mart. 1 554. Netll 
Mack-neill, dif, andannalied ro James Mack- Oneill, the Lands of 
C34,and utheris with the Toſchodairath of Kin:yre. Some alleagisto be 
ane office pertaining to execution of famimohds- Lib. 1. ram antem. 8. 
Quon. attach. c: Si aliquis 49. Sik as ane quha fammondis, arrachis, or 
arreiſtis ane uther, to compeir before ony jadge. Star. Dev: c: 6, Vthers 
underſtands the ſame to'be ane Crowner. Lib,4.c.Reptusg. Laſt,fumme 
underſtandis ir to be ane ſcarchour, and taker of thieves, and limmers : For 
King Evenss did ſtarure,that in findrie Schireffdoms, there ſuld be findric 
ſcarchours of thieves,reivers, & of them that lyis in wait in the hie-ſtreetes, 
and commcun . Heflor Boetims,Lib.2. Lib.lo. Aberrans (inquit) 
Pecus aut Domino furum judagatori ( Tochederanch vnlgus appellat ) an; 
Sacerdoti reddito : quod ſi tridanum upud te retinners, furti rews efto : In the 
_ Law they are called , Larruncalatores. Leg. Solemas. 61: ﬀ: de Tu- 

C. 
TIMBRI.4 Pellizw, leg: Burg: cap: Capirulum. 138. Anec Timmer of 
skinnes: That is , fwa mony as is incluſed within twa broddes of Tim- 
mer, quhilk commounlie conteinis fourtie sKitmes : In the quhilk maner, 
merchands uſis to bribg hame Martrik, Sable, and urher coaſtlic skinnes 
and furringes. 

TIMBRELLUS, Dicitur pervns Cerxs, ane little Quhaill. Le. Foreſt, 
c: $i quo cerum. 17. de Indic. c: 27. 

TINNELLU)S, De fadic. c: 27: Ley: Foreft.c,Si quis Cerkm. 17. The 
ſca-marke,uther-waies in Engliſh Tyde-moach. "That is, thefarreft parte, 
quhair the ſea tyde flowis. 'Lirins quo ferlicet filizis bybernus marismaxi- 
mus exeurrit, hoc eft,, quantumcinque mare aliquo tempore plus excenditur 
in _ vel eſtate, tanrum eſt litius ejus. F. Flaaine. Er16i Gl: Tuftic. de 
rer. divi. 

TRAISTIS. Jam: 37 par: 14: c:*99. 'Signifies ane roll, or e, 
conteihand the particular ditray, taken on malefatoures, quhilk 
with the portuous is delivered be the caſter Glerke, to the Crowner, to 
the effet rhe perſones, quhais namesare conteined in the portuous, 
may be attached, conforme to” the dirtay ,” conreined in the traiſtis. 


"For like as the portgouscomprehendisrhe er fide perſiines tidited ; 


Faontynay. 


Immobile v4- 
<hum. 


UMI - 1991 


ſwa the traiſtis cohteinis* the kindes of 'dittay, (giverrup upon chem, 
quhilk is ſwa called, becauſe it 'is commitred 'to the traift, faith, 
and credite of the Clerkes and Crowner ; *quha gif they be truſtie , and 
faichfull, ſuld noche reycale, delecte, change, 'oralterthe famin. Jam. 
2. p. 6. c 28, 

TRIBU LA, Leb. Bury. cap- Si bomo 16. Anc Flaile quhair-with corn 
is threſhen, 4 rerendo, quod wrerar. ' Like as Tribulus is called 
ane thriſſell, and Tribulzw ane Peſtell, quhair-with ſpices,” or ony uther 
thing is brayed in ane morter : Barber# magit quam Latin? Fig 
nſitarm _— a pueris in ſcholis decantatum : T ribulus threſvill, Ls flaill, 
lum quoque peſtell, 

TOERNA Y, Quaid fit, valde ambigo, & hit aliorum avid expetfto ju. 
dicizm. In the Burrow lawes- Cap. Quilibet: 34, Si uxor «licujus fuerit 
celumniata de al quo, in placitis Burgorum atituy Tuerndy : Tharis, asin 
the auld Engliſh buik,che husband may do richt for his wife, in courtes of 
Burgh. Ez de judic. cap. cum . 28. $i quis ſuerit implacitatus corem 
juſtitiario domini regis, vel alio ballivo, i dominus ejus, vel ejus Ballivus 
venerit & alley averit pro ipſo in debits hore, poteſt recuperare cxriam do- 
mini ſui. Et fi per n:gligentiam ſyam reſponderit & dixerit tnent de 
omnibus ſibi oppoſirs plant reſpondebit, & ſit amittit curiam Domini ſui. 
In quibuſdam libris legitur Twentynay. Ttaque conficio efit antiquum ver- 
bum forenſe, quo reus utens, intelligitur approbaſie judicem, 
poſtea declinare non poſit. . 


£0 ut exmn 


P. 


ADIUM, Fadimonium, from anc auld worde veddaw, uſed inthe 
Britton Lawes : In Latine, Pigzas, in French, Gage, quhilk we call 
ane wedde- Immobile vadian, ſignifies immoveable gue ,fikas landes 
annalicd and wadfſet under reverfion : "The profites quhairof, tomputan- 
tur in ſortem, That is,at compred and reckoned within the ſtuk. Swa that 
the ſamin being payed in lik quantitie as extendis, and is equivalent to the 
antirie of the ſtocke, ave prin ipeb ſurime : | Thereby the principall 
* roxriny iseſtcemed, as comptedand payed, quhilk is called Moftunm 
vadixm. Bot now the contrait is maiſt commounlic uſed in the praQtic 
of wadſettes and alienation of landes under reverſion. And bethe a 
law of this Realme, is called ocker and ufuric- and zit be thefamin, was 
permitred and rolerated, Lib. 3. c. 6- Quhidderthe commoun forme of 
wad-ſctting of landes now uſed under reverſion, is leaſum or unlcaſum. 
vid: Taſ. in L: cunBos populos.C- de ſumma Trinitate. Et Cheſ: in Conſuc- 
rnd: Purgund: Rub: 5:4. 1.2. Inauld times, I finde thar quben landes 
war xres py oaghch pignoris, or ad inmmobile vadiuxs ; The profites and 
renres thereof were given and diſponed be the annalier, to the buyer, for 
ſome certaine reaſonable cauſes ; ik as, pro conſdio,vel auxilio tmpenſo, 
cel impendendo;ro the effe&t, that as the buyer bruikis the landes,ex d:ſpo/i- 
tione legis, ſwa he michthave richtto the thereof, Ex o& 
corventione hominis. vid. Reverſion. vid. Sterlingus. vid. Mort-gage. 
VADIARE daellum: lib: 4: c: 2: A veditdatione> to cnatt battell, 


De verborum ſanificatione. . 


relevij, of ancuther 


as inthe Engliſh lawes, be giving of pledges, baith bee the perſewer and 
defendar, betore the tice dies p The perſewer isfaid, pads 
are : Quhen after leave asked and obtained from the King; hee 
offeristo einplaine field, al to be trew, quhilk he & to that 
effeQ, offeris ane wad or pledge: And thedefendar is underſtand to ve- 


diare daellum, quhen he is all quhilk is ſpoken bee the perſewer, 
and affirmis the ſamin to be falſe and untrew; and offeris his bo- 


pus ſaum : vadieturinter eox duellum. Et appellarus 
di, & ap 


VARDA, ane French word Garde, cuſtodieor keiping : For we uſe the 
letter W, quhair the French men ulis the letter G- As wardaine, for Gar- 
daihe, *Warderob, for Gatderobe : Warrenne for Garrenne- And the 


' warde cuſtodie, and keiping of the aire, haldand his landes be ſervice 


of warde and relieve, pertcinisto his immediate ſuperiour, quhilk is con- 
forme to the Lawes yl 3 O24 Lib. 5. c 10. Quhair-anent thir rules 


after following, fuld be obſerved, and worthic to be noted. The warde cant 


and cuſtodie of lands, halden be ſervice of warde and reheve, perteining perteinis to 
to ane aire, being Minor, and of leſſe age; aucht, and ſuld perteine to the the ſupericar. 
Over-lord and ſuperiour of the faidis landes, quha within the time of | 

of the warde, may preſent Eccleſiaſtical perſones to Kirkes vaikand: fuld 
ſuſteine haneſtlic the aire: and ſuld nocht onclie pay the debres, aucht- 
andbe the defun&:Bot alſo aske & crave all Fa was to the detunR, 
or to the aire» and perſew and defend all a&tiones competent to him ;.Bor 
he may noche deſtroy nor annalic ovy part of the landes- Lib. 2. cop. Ple- 
nam 42- c. Keſftituerit, 44. vid. Releviam. vid. Hawbert. 


+ og The kyipung of 
Touching the cuſtodic and keiping of the perſon of the air of ward lands; :+. bairne: 

or of ciretker leades, or = ndugl.o=p or femaill, gore rrems ts 
in lauchfull mariage; the ; perteinis to the mother, after the deceaſe *5* -9orber. 
of the father, wit > Loans Why wamungSy nr it, CON- 

forme to the commoun practicque of this realme, and the civill law. L.z. 

'& Tor. Tie. f.bi os 7am debeat. 

For be the Law of this realme, grounded apon the ClimaQterick zeires ; 
of Seprenerius & Ternerins : That is, of ſeven and three zeires ; there is 777 ** Wndes 


three kindes of age. The firſt is of ſeven zcires, during the qubilk time S4 
the bairnes ar in cuſtodie of their The ſecond is, of fourteene 
zecires, whhin the qubilk ir is nor leaſum to marie- The third is, oftwen. 
tic anc zcires ; afterthe quhilk time, ane aire may enter to his landes, 
annalie and diſpone the ſamin, as he pleaſis. And before the quhilk time 
na perſon may be indited tothe juſtice aire, or accuſed of lite and lim. 
Leg. Foreſt- cap. Note quod. 15, . 

The keiping of the aire, being Minor, haldand Landes of the King, per- The kgiping of 


teinisto him allanerlie, albeirthe faid aire have uther ſuperioures of mher ,,, .,,. ;-.. 
wards landes, elder and prior in time to the King: Qui« rex nallams feinrs t9 the 
habere perem, mult minus ſuperiorem i Box git ane aire haldis Kg. 


Rad fer 

landes, nomine Burgegij of the King: And lands nomnne wearde & 
j, ſuperiour , prior, or poſterior to the King; the cuſto- 
dic and keiping 


45. 
zcires, and the aire beand of that 7% wiping of 
the aire, per- 
teins to hes 


hundreth, rhrettic rwa zcirs. ers 
oun Forbes. Twentic aucht of Julij, Ane thouſand , five hundrerth 
_ ic nine zcirs. James Sendiclendes of Calder, contrair, Edward Sin- 


The cuſtodie and keeping of the of aneaire, haveand landes The ldo# fi 
halden of diverſe ſuperi bee warde and relieve, perteinis to the eld- periowr © pre- 
eſt ſuperiour, the firſt homage was made: Or ofquhomne hee {47744 to «ll 


ro 
hesthe eldeſt and firſt infelrment, or forme ofhalding, | Foralbe-rilke *** . 
anc of the ſuperioures hes the warde of the Landes halden ofhim- 
ſelfe : Zirt concerning the keiping of the perſon of the aire ,* the 
principal} and 'ddeſt ſuperiour, is prefetred ro all utheris, Lib.z.c. Re- 


txere. 44- 
The kriping of the aire havand lands blenche, or in few-ferme, and 
alſo ward lands, perreinis to the ſuperiour, be reaſon ofthe ward, 2nd not 
tothe rutour, havand intromiſſion with his blenche, or fewlands 28. 14#- 74, fer; 
nar, Patrick He contrair Elizabeth Ker. F-0 — 
Gif the ſuperiour, hayand the richt and title to the warde and mari. 5c :#cer. 
age of aneaire; diſponis the werde to ane donatar, and the marriage to | . . 
ant uther; The donatar, to the mariage allanerlie, ſuld be preferredin ,,,.-- 
keiping of the perſone of ——— — lows oh 
uthers: Quis jus meritagij eft perſoneale & ſequ/tur per ſonans. chr 
keiping of theair, ſuld never be commintedto him, quha may claime or #9"4* 
'chimis ony richt of bis landes Dp Or may immediatly ſuc- 


76 


Farech. 


Verediffram. 


fa, 


; 0ccaſis captende 
pinm. Be the Lawes 
of his ſuperiour, until he be ofthe age, of 
a illſhe be of the age ofxiiij.2cirs. M.p.3.c. 5. 
kib.2.c. de.indic.c.64<.121.Becauſe the landes pert ining totheaire mail, 
is to the King, or uther ſuperiour be ſervice ; quhilk the Minor, be 
' reaſon of his les age and zourh-head, cannot do. And therefoze the King 
- or fuperiour, wantand the ſervice, hes recours to the land : that he may be 
ſcrycd be the profites thereof, rakin up to his awin uſe; or be ony perſon 
ro he plcaſis to the ſamin , untill his vaſſall be of perfite 
age » and ableto ſerve. And the aire femail isin the hy rr es wad 
hir ſuperiour , untill ſche be fourteene zeires of age, as ſaid is. for c 
-ane woman of twelve zciris of age , be the civill Lawe may marie anc 
husband ; zit be the Lawe of this realme, ſhe may nocht marie, until the 
be fourteche zeircs compleit. At the quhilk time , (che may lauchſully 
marie, with conſent of her ſuperiour, Ltb. 2. cap. Malicey 48. cap. in Cuſto- 
dizs:yo.And therefore ſche being ſubjeft to ber Pacband ; It is not reaſon 
ſche ſuld be alſo ſubjef to the warde of her ſuperiour ; and conſequent- 
lic under twa wardes, and twa findrie ſeyerall powers. Mair-over, (che 
being maried , with conſent of ber Over-lord ; her husband may doe fik 
ſervice, asſuld be done to him be the poſſeſſour of the landes: quhilk is 
conforme to that quhilk is written be Dot- Thomas Smith, of the com- 
'moun weil of Lib. 3.c.5.c.8. 

VARDA Carie, guotiam attech,c.ubi alique 10. c. in omni. 1$.c.nullus 
20, The ordecreet of the court : Curia dicitur vardare, con- 
ſederere, iere, inthis forme. The Court counſclled, and adviſed, 
And I. N. Soytour of it , be their informationes ſayeth , that this Court 
counſelles and 1. award, that N. is in anedefault for his abſence this day. 
The like form is uſed in the daily prafticque, quben the judge or clerk, be 
the mouth of the officiar or dempſter decernis and adjudgjs onie perſon to 
bein anc unlaw , for abſence or any uther cauſe. and. kb. 2.c. that quhi 
is called veredifium e&/iſe, in the ſamin = in libro Carbreith, is called 
the waird , veredite , or deliverance of the aſliſe. 

VARENNA, ane French word , ane Gareze; That is ane place 
« isdyked and indofed for beaſtes , or uthers, quo. «ttach. 
Caps 29. Mod. Ten. cxr.Cep, 21. In latine Paradiſms. And the keiper of anc 
eunningair or cunnings, is called an Garenter. infeodatas in liberaw varen- 
nem, is noche meikle different from infeftment, in liberam foreſlam. The 
quhilk kinde of infefrment ofauld is given to the Laird of Roſling his predi- 
ceſſoures , of the barronie of Pec . ” - 

WARE ,' wair otthe ſea, ane word uſed in findricinfeftmentes , in 
latinc alge mers. As inthe latine proverb, 3 ' 
infeft therewith , may ſtop and make- 


ones, 
als-weil within the floud 


«- _—— COT the ſamin , to gather wair, 
i j lands. to gather wilkes , Cockles, 

hana ſavdeites, nail Gb, or baite, Hpon the ſand or craiges, 
forcancnt his landes. 24: Maij. 1 5 49. The town of Cerrail, contrar Grifſell 
Meldrum. Ucherwaies gif ony be nocht infeft with (ik priviledge, 
he may na wajes forbid , or moleſt the King , or onic of his lieges 
: Orto winſtaines, quarrell, or to cxerce ovic uther 
induſtrie to their awin profire and commoditic , within the floud marke 
of the ſea, quie «ſus marir eft communis omnizxm. 29.1ulij. 1 500. The Ki 
contrar the laird of Seefeild. Ware cummis fra an auld French word da 
uſed inche lawes of Normandie. lib. c. vit, Quhilk fignifics onie ner 
+ + 5. rept) 5 erRnonng quhilk properlic we call the wrak 

VASSALLUS guzeſ# beſſallus , inferior ſocims. From the French Pax. 
2s plas Bey,  inlatine iuſerior. And the Dutch word Geſel, in latine ſocins. 
Forthe vaſlall is inferiour to his maiſter , becauſe he ſuld ſerve and reve- 
rence him. And zit he is in ane manner companion to him, becauſc ilk anc 
ofthem is mutuallie obliſhed ril uthers.vid. offid«tio& Cuis lib. 1. de feud. 
writes that leudes leodes ,hommes noſtr1, fexdatarij miniſteriales,bene- 
ficiarii, benficiari, , almoſt ſignifies anc thing: And veſiallos, in 
Latine is cliens. Becauſe (ik relation is betuixt dominas & vaſſalss,as is be- 
tuixt and cliens.Molinens in flil. cur.p.c.16.peg.48.Albcit Caiacius 
affirmis the ſamin to be monie wayis different. And ane bas infeftment is 
quhen the vaſſall annalies his landes, halden of himſelfe and his aires, 
quhilk isane inferiour, private or ſubalerne infeftmente. In the lawes 
ofthe fewes veſſallas is called fidelis, quis fidelitatem jurar, he ſuld (wear 
to be fairhfull and trew to his maiſter. vaſlalles. the firſt place 
Era Ingen San nt RIS 

” | Regui. ſecond is granted to barrons and uthers of like 

pres maiorer. The thrid of them, 
quha ar , or 1 of barrons, likewiſc 
may have under them vaſſalles, alſo : For ane A pet 
halde of ane uther. And ſik vaſlalles in cheife of barrones, ar cal- 
dong And they quha haldis their landes of them, are cal- 
led bs j ; | velvaſores.lib. 


ſex minimi j6. 1.de. . Tit.de nature 
fendi. F. 1.Botin the lawes of this Realme,they is of Barrones are 
called militer, and they quha haldis of ther-are called ſabvaſtores. vid..4. 


merciementuns, vid. Baro, & Iaceb. Cuiacinms. lib. 2. de. fend. Tit.de no. 
minibus vaſſallorum. 

WAIFE beaſt , pecas vel animal aberrexs, quhilk wanders and wa- 
vers without anc knawen maiſter,qubilk being found be onie man, within 
hisawin boundes,” he ſuld cauſe the ſamin to be proclaimed, diverſe and 
ſindric times upon mercat dayes , at the paroche Kirk , and within the 
Schireffedome : Utherwaics gif he deteinis the ſamin, he may be accuſed 
for thief therefore. And it is lcaſum tothe awner of the beaſt, to repeate 
gndchallenge the (amin within zcir and daie. quon. att ath. c. eſchete. 30. 
vid-Toſcheoderach, 1n the lawes of France, it is called eſpeve, quo ſignifi. 


De wverborum ſignificatione 


Catar emne illud quod oberrat, Cheſs. in conſuct. Burgid. Rubric, 1. F. 1-verb, 
h_ In latine res pro derelifto babita. 1. falſus 44. ff, de fure. 

ECHTES, meaſures and diverſe kindes thereot. wid. Serplaith. 
Reade likewaics «ſiiſam regss Pevid, De ponderibus & menſurs. la. 1.p,4. 
c. 68.69.70. la.1.p.3.c.$57.53. 1a.6.p.11.c.vit. 

VENYSOUN , -ane worde uſed in infeftmentes , « venando ſeu 
venatione , and likewaics commonlic uſed in the lawes of England, 
and ſignifies licence and power to hunt . take , and lay , of the Kingjis 
veniſon withio his Parkes, and Forreſts. Quhilk utherwaies is nocht lea- 
ſum, botis ſharplic puniſhed with ane grievous tyne , or be baviſhmene 
or priſon. leg. foreſt. c. 91. ilk is conforme- tothe lawes of England. 
Anno. 9. Heny. 2. c. 10, Bot be the diſpoſition: of the Forreſt lawes, it is 
leafum to anc Erle, Biſhop , or Barrone, cummand or returnand, throw 
the Kinges Forreſt , at his command , to take ane , or twa beaſtes, be the 
ſight of the forresſter,gifhe be preſent : and utherwaies he fall blow anc 
horne, that he appeare nocht to take the ſamin thieftcouſlie. lego. freſt-c.go. 

VERD , vert, from the latinc viride : anc word uſed in Charters 
and infeftmentes, and alſo in the Engliſh lawes quhair it is called Grene- 
hae, and ſignifies power to cut greene trees or wood. And being commit- 
ted be them quha hes nocht power to doe the ſamine, is puniſhed be the 
foreſters, or vierders, quha are called Viriderij; in the Lawes of Norman- 
die and England. Be ay woe by 90pm x nly 
perteined to the King : andthe ri F - was given iſ 
ned in thir ook the liberam foreſtam. as is exponed in the word Foreſt. 
And ane ofthe priviledges or liberties , that is poteſt«s ſecandi , licence ro 
hew or cutte greene wood , was ed be the King be infeftement, and 
diſpoſition conteinand Yerd- ilk libertic the King may grante with. 
in his haill forreſt , or onic part thereof, to onie perſon for fewell, or tyre, 
bigging, or for onie uther particular uſe. quhilk perſon may nocht abuſe 
the ſaid forreſt or wood, hisawin appetite and will, bot at the ſight 
and diſcretion of the forreſter, and uther officiares ; or according to the 
forme and manner ſet down, and limitate in his-infeftemente and gift, as 
writis, Jobn Pappon. lib-4. Tit. 3: 

Secondlie, this word verd, may be taken for power and licence of paſ- 

turage within the Kings forreſt, granted to him quha is infeft therewith 
in the Engliſh lawes is called, the commoun of Herbage, and of 

uther thinges in the Kinges forreſt , pertcining to them quha are accuſ. 

Js <1 oy 9 ſamin:; no 1,Mag.Cart. axxpoulbn, 3.c.8, 

and juiſti , herbage, eg1 & np «a In latine, jas peſcen- 

d; pecoris, kein were bearthaghrenca im of the fcidi - _ 

or paſtouring ot his catte} within ane park or onic uther —_ 

* VEREDICTUM gſiiſe.vid. Propercitas, vid: Varda. 

VERGELT, an Sexox or Dutch word, from ver, id eft vir vel homo, 
Gelt, pecunia ſroe compenſatio, as vergelt furis is 30, kye. and anc quoyach, 
lib 4.c.de wnoquoque. 17. Or 33.kye. Stat. Alex.c .de. nnoquoque 34. 

VILLENAGIUM, « villano, sklayerie or ſeryitude. lib, 2. c.Conſequen- 
ter- 13. vid. Bondagium. 

VISNETUM, from the French word voiſmn, nichtbour, quaſt voiſenetum 
or Vicinetum, from vicinas, anc quha dwellis ncare unto anc uther, or in 
the foure halfes about , from the quhilk cummisthe French word, uſed 
in the Engliſh lawes vicinege, and in the lawes of this Realme, afiiſa de vi- 
cineto, is ane aſliſc of nichtbours, or of the foure halfes about, wid. aſii/a. 

WHITSONDAYES fer. la. 2.p.14. c. Or Whitſondayes making, 1a. 
2. Inthe ſamin par. c.go. Utherwaies called Whitſondayes ſtyles. Quhilkis 
wercertaine conſtitutions and ſtatutes quhilkis frechalders, baith ſpirituall 
and temporall , and {| ie conventes of Abbayes , and religious 
places , maid betwixt them & their tennentes before Whirſundaie,forſer- 
viceto be done tothem , and better labouring of their landes, and pay- 
ment of their dewrie. 

UNLAW. vid. Amerciamentzw. vid- Tort. 

UNCTUM Porcorum, {wines ſeame or fatnes. leg. burg.c. ſiquis ſcienter 
71. Ab ungendo, becauſe it is profitable for unftiones and (mcering, 
VOTH ſignifies out-lawric,utlegizm. And in our auld Scottiſh language 
anc vochmen , is anc out-law , or ane fugitive fra the lawes. Mairover 
vouth , ſignifies, perſued , calling, or accuſation, from voxcher, id eſt 
vocare, uſed in the auld French and Engliſh lawes. 

WRANG © unlaw. vid. Tort. Todenic wrang and unlaw , is quhill 
the defender denyes that quhilk is objefted to him , or quhairof he is ac- 
cuſed, and zit confeſſes that he hes done utherwaies then he aucht to doe, 
and ſwa hes not done his deuty for the quhilk he is reddic to make amendes 
and fatiſhe the parti offended. le mn 101, | 

WREK, ofthe ſea, anc word ſpecified in the lawes and ſindric infefr- 
mentes , quhilk ſignifies power, libertic, and prerogative competent to 
the King, or to onie perſon, to the ſamin is granted be him bec 
infeftement , or onic uther diſpoſition, to intromet and — lik gudes 
and geare, asar ſchipbroken, or fallis to him be eſcheite of the ſca. Nubilk 
libertic is als competent 2] + pwn——_ to him quha is infcft with wrek, 
as it micht be ro the King himſclſe gevar thereof , quis wratta pertinens ad 
dominum regem etwraftta competent vaſiallo,ex donatione regis pari jure eſti- 

mentar.leg. foreſt, c, inter . 56. Andin the lawes of England anzo. 3. 
Edwa.1.c4. concerning of the (ca: it is ſtature that quhair an wan, 
an dog, or ancat, cſca out of the ſchip, that fik ſhip or barg,nor 
na thing within her, wrek, bot the falbe ſaved, and 
keiped be the ſicht ofthe Schireffe,coroner, orthe Kinges baillic, and dc- 
livered into the hands of ſik , as are of the rowne » pa Lavdye were 
fund, ſwathar gif onic crave the gudes within ave zcir and aneday, af- 
ter pruife, that they ware his awin, they fallbe reſtored to him withour 
delaic- And utherwaics they fall remaine to the King, And the ſchireffes, 
coroners, and baillics of the town, intromectourestherewith, ſalbe anſwe- 
rable therefore to the Kinges gfficiares, and quhaic wrek belanges to an 


uther 


incloſed. 


E'/paue:, 


Grenehue 


Viridars) 


uther then tothe king, he all hayeit in maner aboue expremed. And 
quhaſoever dois utherwaics, and isattaynt, or convict thereof, he falbe 
impriſoned, and pay ane fine arbitrall ro the King, and the damnage to 
the partie. Siklike be the lawes of England, the King ſuld have the wrek 
or eſchcit of the ſea, throwout the Realme, Whailes, and great ſturgeons 
taken in the ſea, or cls-quhair within the Realme. Except in certaine places 
priviledged be the King, anno. 17. Edward.2. c. 11. 

UTLAGIUM, vel vilagatiam, outlawrie, rebellion, diſobedience to 
the lawes, baniſhment, or torefaltour. la. 2.p. 6.c. 30. For gif the King re- 
ſtores ex gratis, an man that is outlawed, or forcfalted, he thereby reco- 
vers nocht his landes, bot be the gud will ofhis overlord, quia foriſſaBium, 
et utlagationem: D. Rex damnatis ſolet remittere : nec tamen aliena Furs 
querit nec poteſt infringere. lib. 2-c. feriſfe tum. 5 5.de judicib. cſi per legem. 
149. 


Y 


BURPANANSECA, it appears tobe like that, quhilk is called the 

law of Birdingſck, for in ſum auld authentick buiks it is written. lib. 4. 
£.14. yburpenanſeca. h. e De furto vituli vel arietis, vel quantum cibi quis 
are poteſt ſuper dorſum curia non eſt tenenda.Sum atfirmis inthe Gaſcoin 
anguage, Paxe,to fignific furari, to ſteill,and penadoxr, to be anc thief. & 
it appears weill, Seca, ſignifies an ſeck, In latine ſercas, quhilk word is 
commonlic uſed in all tunges and languages amangs all people and nati- 


Gacs. 


Z 


ARDE. Ia. I. p.7. c.99. Isan kind of meaſure commonlie uſed in En. 
£ gland nocht meikle different from our elne, ane zairde ot land virgata 
terre, inthe Britton lawes, is ane meaſure of land quhilk in diverſe om 
is diverſe, ſumtimes of 20 aikers, ſumtimes of 24.& ſumtimes of 30.akers. 

ZELDE, ane gift or donation. vid. Herrezelde. 

ZEMSEL, of ane Caſtell, the cuſtodie, and keeping of ane Caſtell. leg. 
bur. c. 3, For zeme, in our auld language, isto obſerve and non as quhen 
intime of ſingular battdl, they quha ſtandes by, and behaldis, ar com- 
manded to keepe, & zeme the time ofthe derenzie, their weapons fra the 
handes of the appealer and defendour : Is lib. fend, it is called feodums 
Guardie, for Guardia, in latine cxſtodis, & Guardieni caſtodes to quhome 
Caſtelles and territories of landes ar committed in keeping, quhome 
wecall wairdanis, as writes, the interpretoures of the tewes, and ſpe- 
ciallie, Zeſius de fendis. per. 12. Nu. 7. Andin this Realme landes annu- 
all-rents, ordewtics, given for the keeping of Caſtelles, are called caftet. 


verdis. 
FINIS, 


ANE ADMONITION TO THE 


reader tuiching the butkes contenand the 
lawes of this Realme, and abbreviationes uſed 
in the treatiſe preceiding. 

Have aledged in this little treatiſe, the firſt word with the number 
| theChaptour of ilk buike of the auld lawes of this Realme, written 
before King Lemes the Firſt, of gud memorie. Becauſe there is greate 
diverſitic anent the number of the chaproures. Swa that thereby, there 
can be na ſure or certaine allegation. Bot gif the number failzic, the 1. & 
capitall word ,will be anc ſure guide & _—_ to the rich place alledged. 

Leg. Mal. Mack. leges. Malcolmi Mackenneth. The lawes made be King 
Mealcolme the ſecond of that name, yeric gud and profitable, bot few in 


number. 

Lib. 1. Lib.2. Lib.3. Lib.4. The firſt, ſecond, third and fourth buikes 
of Regiam maieſtatem, maid be King Devid the firſt. Swa called and inti- 
tuled, from the firſt worde of the beginning thereof,to the imitation of the 
foure buiks of the Inſtitutions, of the civill lawes; quhilk begins Impers- 


oriam majeſtatem. 
; Lxo, aunechcompion attachiaments,{wa called, fra the firſt word thereof, 


De verborum ſignificatione, 


Conteines the Barron lawes, and from the Barron courte, written inthe 
time of the aid King Devid the firſt. 

Mod.ten.car.bar, modus tenendi curias baronwm, an buik written in Scot. 
tiſh language,quhilk is not of great antiquitie as may be knawn be the ſtyll, 
& language thereof, and is not conteined in the auld buikes maiſt worthic 
of faith and credite, alwaies it isan interpretation of the buike quoniem at- 
tatchiaments, maid be ſum man quha hes ciked & augmented findry things 
protfitable, for underſtanding of the forme of proces uſes, inauld times. 

Leg. Burg. leges B urgorum; The lawcs of Burrowes, maid in the time of 
the ſaid King Devid the firſt, be relation and information of certaine lear. 
ned men, quhome he ſend to uther cuntriesto learne and reporte to him 
the lawes, and ordinances thereof, quhilk was done be them within the 
ſpace of twa zcires or thereby, as is plaine and manifeſt bee auld authenik 
buikes. And itis probable that he hes uſed the like forme and proceeding 
in making and furth-ſerting ot the remanent hislawes. 

Stat. Wilb, ſtatuta Wilbelmi Regis, Statutes, and lawes, maid be King 
William. 

Star. Alex. flatuta Alexandri, Satutes and lawes maid be King Alex. 
«ndey the ſecond of that name, ſonac to King Williame. 

Stat.1, Rob, By. flatuta prima Roberti Bruyſe. 

Stat. 2-Rob. By. flatuts 7 mak Roberti Bruyſe. Oubilk ſtatutes and laws 
maide be him are co-incident , and for the maiſt parte comeinis the like, 
or ſamin lawes. 

Alſ. Reg. De. Aſſſiſe regit David : Lawes maid be King David the 
Bruyſe, called King Devid the Second: And in ſome buikes ar called, fta- 
tuts David Regis. 

Stat. Rob. 3. flatuts Roberti Tertij: Statutes maid be King Robert the 
Third, Father to King lames the Firlt, quhilk as zit remainis in the Regi.. 
ſer of this Realme. 

Leg. Foreſt. Leges Foreſtarum: The Lawes of Foreſtes, quhairof the 
author is not knowen to mee, 

Iter Camer- Iter camerarij : the Chalmerlain air: Quhilk (as ſome al- 
leagis) was written and put in forme, in the time of King Iemes the Third: 
—_ ſamin Courtes, were frequent,and meikle uſed mony zcires be- 

re him. 

De mariteg. De maritegio. Ane little treatiſe, written be ſome private 
man, and is na-waies authentick. Itisſo called, becauſe the beginning 
thereof is, De marito. 

Stat- Gild. Statute Gilde, Certaine ordinances and conſtitutiones, tou- 
ching Burgeſſes, gild-brether, maid and conſtitute be Robert Durheme, 
Maire of Berwick, Simon Marſchel and uthers wiſe men, inhabitantes of 
the ſaid Burgh. | 

.porr.leges portuum,an treatiſe colleed & written be ſum particular 

on, ilk is noche authentick, and contcinis ane briefe ſumme and 

abridgement of the auld lawes, and is ſwa called, becauſc it conteinis the 

ordinances anent the cuſtames of ſhi furth of this Realm, orc 

arrivand to the ſamin, laidned with ice, and the forme of cuſt. 
omes, baith out-ward and in-ward. 

De judic. De judicibus; Ane lang and largeRapſodie, collefted furth of 
all buikes conteinand the civill lawe of this Realme. It is nocht authentick, 
bot zit verie profitable for expoſition of ſindrie places ofthe Principall 
and authentick buikes. It is ſwa called be reaſon the beginning theirof 
is, De judice eligendo. 

The ARtes of Parliament of King James the firſt, and his ſucceſſoursare 


alleadged be the name of the King or Qucene, author thereof. As la. for 
James, Mar. for Merie.p. for Parli , and mairover be the number of 
the Parliament and 


chaptour. 

Decreites given bee the Lordes of the Seflion and Councell, are allead- 

ged be the daye, moneth, and zecire of God, in the quhilk they are 
nn pps ſumtime bee the names of the perſewer and de- 
ender. 

Nuhair onie thing is written in the expoſition of ane worde, quhilk 
may ſerve ſor the declaration of ane uther, for cſchewi frnacFrve 
repetition, I remitte zow from the word to ane uther, be vid. For vide. 
and ſwa ſce and read the expoſition of the ane and the uther: for thereby 
ze ſalbe mair largelie inſtructed. 


FINTS. 


